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FOREWORD

Albert Einstein once said that “peace can only be achieved by understand-
ing”. In a world full of suspicion and distrust, his word is very relevant.
Our knowledge and understanding on other countries, particularly the
emerging power like China, are indeed of paramount importance. For
some, the rise of China offers plenty of opportunities, and success awaits
those who can take advantage of it. However, for others, China is still a
mystery. Its behaviour in the South China Sea, for instance, is perplex-
ing—and sometimes considered worrying.

This book—which ofters the perspective of defensive realist—is meant
to deepen our understanding on China and its behaviour in the South
China Sea. This fruitful research serves Indonesia’s diplomacy which con-
sistently promotes inclusiveness and habit of dialogue. Indonesia’s foreign
policy aims at alleviating great powers rivalry, maintaining peace, stability,
and prosperity.

This research was successfully conducted and wins acclaim from promi-
nent scholars in international relations. I congratulate Klaus for presenting
his original idea on China’s behaviour in the South China Sea. I am con-
fident that this book contributes to enhancing our understanding on
China and the current stage of international affairs.

Director General for Asia-Pacific and African Desra Percaya

Affairs of the Ministry of Foreign Affairs, Jakarta
Republic of Indonesia
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CHAPTER 1

Introduction

1.1 BACKGROUND

The dispute over the South China Sea (SCS) is one of the hottest territorial
and jurisdictional disputes in modern history. This resources-rich area is
claimed by China and four other countries in the Southeast Asian region
(Vietnam, the Philippines, Malaysia, and Brunei), and by Taiwan. There
have been numerous incidents in the SCS since the mid-1970s. In most of
the high-profile incidents—such as the 1974 Paracel Islands incidents, the
1988 Johnson Reef incidents, the 1995 Mischief Reef incidents, and the
2012 Scarborough Shoal incidents—they have all involved China vis-a-vis
other claimant states. Neither the incidents among non-China claimant
states themselves receive high-profile coverage nor are they considered sig-
nificant. China’s behaviour has been at the centre of gravity with regard to
stability in the region. This might be because China is the latecomer in
establishing a presence in the SCS, especially in the Spratlys, regardless of
the fact that its claim dates back to a time before the founding of the
People’s Republic of China in 1949. This research’s primary interest is to
analyse the nature of China’s SCS behaviour, its rationale, and development
that has led to its defection in the early part of the twenty-first century.
Prior to the recent tension, China’s behaviour in the Southeast Asian
region was described as relatively self-restrained, accommodating, and
reassuring. Ralf Emmers describes this period as one of de-escalation
which lasted from the aftermath of the 1995 Mischief Reef incident to
between 2007 and 2009.! During this period of de-escalation, however,

© The Author(s) 2019 1
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the situation in the SCS was not completely free of conflict. Some skir-
mishes between maritime law enforcement ships and fishing boats from
China and other claimants did take place, but overall, the disputes were
low profile and no dramatic tension occurred.? Until the late 1990s, the
SCS tension was reduced, and the parties concerned seemed content to
keep the status quo.? China itself became more open to discussing the SCS
issuc in the context of ASEAN.* The friction among the claimant states
was reduced in the early 2000s because of China’s adoption of a reassur-
ance policy towards its ASEAN counterparts—stressing the peaceful
nature of its ascent.® China realised that without regional stability, devel-
opment and modernisation of the country would be hard to attain. This
reassurance policy towards ASEAN was adopted as the good neighbour
(mulin waijino wending zhoubian) guideline gained prominence in
Chinese foreign policy.®

This conducive situation contributed to the signing of the Declaration
on the Conduct of Parties in the South China Sea (DoC) in November
2002. The following year, China signed the Treaty of Amity and
Cooperation (TAC) in Southeast Asia, which prevents the signatories
from using a military approach in dealing with disputes in the region. In
the following years, these two agreements were effective in restraining the
claimant states from making any provocative moves. In March 2005,
China, the Philippines, and Vietnam signed an agreement, the Joint
Marine Seismic Undertaking (JMSU), which was applauded as a break-
through in the dispute.” In brief, the SCS experienced a period of tension
de-escalation in the mid-1990s until between 2007 and 2009 due to
China’s reassurance policy towards ASEAN countries.

However, with the recent conditions in the SCS, it is easy to consider
that such a situation no longer applies due to a series of events such as
China’s stand-off with the Philippines in the 2012 Scarborough Shoal
incident, China-Vietnam tension in the 2014 HSY Oil Rig incident, and
China’s massive reclamation in the SCS, which all reflect the heightened
tension. In the aftermath of the Scarborough Shoal incident, the
Philippines initiated a United Nations Convention on the Law of the Sea
(UNCLOS) Tribunal in January 2013, which was unofficially supported
by Vietnam and Malaysia; the other claimant state, Brunei, seems to keep
a low-profile attitude towards the disputes.®

In addition to the dispute between claimant states, the US plays a sig-
nificant role in the SCS. It has officially been involved in the SCS since the
then US Secretary of State Hillary Clinton affirmed that the US has an
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interest in maintaining freedom of navigation in the SCS in the ASEAN
Regional Forum (ARF) in Hanoi, July 2010°—which seriously irritates
Beijing. The US pivot to Asia in 2011-2012 also contributes to tension
between China and the US in the SCS. The US has also increased its assis-
tance to the Philippine military in the framework of the Enhanced Defence
Cooperation Agreement (EDCA) in 2014. On 5 February 2014, the US
Department of State issued an official statement dismissing China’s nine-
dash line claim to the SCS, calling it “inconsistent with international law”.1°

The above-mentioned cases have contributed to re-escalation of ten-
sion in the SCS. In view of China’s status as the rising power in the region,
this research is interested in whether the nature of China’s behaviour in
the SCS is changing, from reassurance and self-restraint in the period of
de-escalation to the opposite.

This research attempts to uncover the nature, rationale, and develop-
ment of China’s recent behaviour in the SCS from the perspective of
defensive realist theory. Regarding policy, this research is significant
because as a paramount power in the region, China’s behaviour will have
a great impact on regional order and stability. China’s behaviour in the
SCS is a “litmus test” for the whole of'its foreign policy.!! This means that
China’s behaviour in the SCS will determine how it pursues its national
interest externally, in both the present and the future.

1.2  LITERATURE REVIEW

1.2.1  Isthe Natuve of China’s SCS Behaviour Changing?

Most of the literature does not discuss much about the nature of China’s
behaviour in the SCS. Studies indicate the events that signify China’s
changing behaviour in the SCS. They differ in presenting the timing of the
behavioural shift, ranging from as early as 2007 up to 2012. Table 1.1
summarises the various views on the timing and events that signify China’s
changing behaviour in the SCS.

Some of the events mentioned above still need factual clarification, for
instance, whether China has begun to see the SCS as its core interest. If
China has definitively asserted the SCS as a core interest alongside with
Taiwan, Tibet, and Xinjiang, this can also be considered as well as the
changing of China’s stance on the SCS issue. The confusion of whether
China has elevated the issue to its core interest list began when the US
media reported the meeting in Beijing in March 2010 with senior US
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Table 1.1 The events that signify China’s changing behaviour

Authors Events

2007
Carlyle A. Thayer'?

Tran Truong Thuy!'?

Peter Dutton'*

Bonnie Glaser'®

Clive Schofield & Ian
Storey!®

Tridib Chakraborti”

2009,/2010
M. Taylor Fravel'

Alastair Iain Johnston®
Michael Yahuda?®

Sarah Raine?!
Pek Koon Heng?

China’s intimidation towards US energy companies to end
joint cooperation with Vietnam in the SCS

China’s unilateral fishing ban in the SCS

China’s protest against a claim for extended continental
shelves and renewal of its claim, which covers 80% of the SCS
China’s intimidation towards US energy companies to end
joint cooperation with Vietnam in the SCS

The establishment of the city of Sansha for administering
the Paracel and Spratly Islands in December 2007

China’s intimidation towards US energy companies to end
joint cooperation with Vietnam in the SCS

China’s assertive behaviour towards the SCS claimants in
2007, and towards the US in 2009

China’s intimidation towards US energy companies to end
joint cooperation with Vietnam in the SCS

An incident involved Chinese naval patrol and a
Vietnamese fishing boat, killing one fisherman

The establishment of the city of Sansha for administering
the Paracel and Spratly Islands in December 2007

China’s intimidation towards US energy companies to end
joint cooperation with Vietnam in the SCS

China’s intimidation towards US energy companies to end
joint cooperation with Vietnam in the SCS

An incident involved Chinese naval patrol and a
Vietnamese fishing boat, killing one fisherman

The establishment of the city of Sansha for administering
the Paracel and Spratly Islands in December 2007

China’s submission of the nine-dash line map to the UN
Commission on the Limits of the Continental Shelf
(CLCS) on May 2009

The expansion of the unilateral fishing ban (2009)

The PLAN exercises in the SCS throughout 2010

The increasing presence of Chinese paramilitary in the SCS
in unprecedented numbers

The Impeccable incident

The increasing Chinese naval exercises in the SCS

The Impeccable incident

China’s assertion of the SCS as its core interest

(continued)
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Table 1.1 (continued)

Authors Events

Thomas J. Christensen?® o The Impeccable

Zhang Jian** e China’s submission of the nine-dash line map to the UN
CLCS on May 2009

Irene Chan & Li e China’s submission of the nine-dash line map to the UN

Mingjiang?® CLCS on May 2009

officials, NSC Asia Director Jeffrey Bader and Deputy Secretary of State
James Steinberg. The report said that an American official involved in the
mecting referred to China’s intolerant stance to foreign interference in the
SCS, which is viewed as a part of “China’s core interest of sovereignty”.?
Secretary Clinton also mentioned this issue, confirming that China views
the SCS as a core interest in an interview with Greg Sheridan of the
Australian.?” Nonetheless, a thorough examination of the Chinese official
documents reveals there is no hint in them of the SCS as a core interest.?®
The Chinese Foreign Ministry also did not clarify the ambiguity nor con-
firm the status of the SCS. As a matter of fact, when the press demanded
a confirmation on the status of the SCS as a core interest, Foreign Ministry
Spokesperson Jiang Yu during a press conference on 21 September 2010,
responded inconclusively.?

Furthermore, Swaine suggests three points concerning the SCS’ status as
its major territorial Chinese core interest. First, Beijing has been equivocally
determining the SCS as its core interest, unlike the cases of Taiwan, Tibet,
and Xinjiang. Second, even if the SCS is defined as a core interest, especially
during the May 2010 Strategic and Economic Dialogue, this was uttered in
an unofficial tone. Third, China deliberately averted making a confirmation
on the status of the SCS, which creates an impression of distancing itself
from international fuss.?® Indeed, the thing that differentiates the SCS from
Taiwan, Tibet, and Xinjiang is the nature of the negotiability of the issue.
Whilst China regards Taiwan, Tibet, and Xinjiang as non-negotiable, the
country anticipates negotiations for the SCS disputes, with applied terms
and conditions (only limited to the parties directly concerned).

Regarding its military presence in the SCS, Swaine and Fravel contend
that there is no clear indication that China has increased its presence in the
disputed waters, including those of the State Oceanographic Administration
and Fisheries Administration, since 2005.3! They state that activities men-
tioned above have occurred as a response to what China regards as the
growing assertiveness of other claimants since 2007.32
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On the establishment of Sansha as a new city with the responsibility of
administering the Paracel and the Spratly Islands, scholars argue that this
came into cffect in July 2012, not 2007.%® The idea was considered in
2007, but due to several considerations, it was postponed for five years.
The establishment of Sansha as a governing city over the Paracels and
Spratlys could be a sign of China’s assertiveness in consolidating its claim
in the SCS.** However, one month carlier, Hanoi passed a law that claims
sovereignty over the Paracels and Spratlys.3® Thus, the creation of Sansha
as the administering city of the Paracel and Spratly Islands could be
Beijing’s response to Hanoi’s move.

Another case is the Chinese imposition of a fishing ban in 2009—men-
tioned by several scholars above—that cannot be considered a sign of
policy departure. The fishing ban is supervised by the South Sea Region
Fisheries Administration Bureau (SSRFAB) under the Ministry of
Agriculture. It has, however, been imposed since 1999 annually, and
China merely extended its effectiveness in 2009.% It is simply a continu-
ous practice.

One event that is considered as a sign of China’s behaviour departure is
the Impeccable incident in March 2009. In this incident, five Chinese ves-
sels “shadowed and aggressively manoeuvred in dangerous proximity to
USNS Impeccable, in an apparent coordinated effort to harass the US
ocean surveillance ship while it was conducting routine operations in
international waters”, according to a written statement by the Pentagon.?”
However, it is doubtful that this incident represents a change in China’s
behaviour in the SCS.*® China took some actions that the US considered
“harassment” before the Impeccable incident. In 2002, the US hydro-
graphic survey ship USNS Bowditch was confronted by a Chinese vessel
while steaming in international waters.? Earlier, in 2001, a Chinese fighter
pilot collided with a US EP3 reconnaissance aircraft in international air-
space.*® The US aircraft was damaged, and its aircrew was detained, while
China lost its pilot. These actions, however, can be interpreted as China’s
attempts to defend its territorial sovereignty. On the other hand, the US,
due to its different interpretation of the 1982 UNCLOS, considers it did
not violate China’s sovereignty.*! The frequency of similar incidents dem-
onstrates that the 2009 Impeccable incident cannot represent a departure
from China’s usual behaviour.

Last but not least is China’s nota verbale in response to the two separate
submissions by Vietnam and Vietnam/Malaysia to the UN Commission
on the Limits of the Continental Shelf (CLCS) on 7 May 2009. In this,
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China attached the so-called nine-dash line map that demarcates China’s
territorial claim in the SCS. It was the first time that China had asserted its
maritime territorial claim in the SCS by using such a map in the interna-
tional forum. Interestingly, China only enclosed the briefly sketched map
despite having other laws and regulations that serve as the legal basis to
support its claim. Jerden argues that there was an adjustment change, that
is, a qualitative change in the level of effort made when China responded
by submitting this nine-dash line map internationally for the first time.*?
This seems to support the argument that China’s submission of the map
to the UN CLCS is an event that signifies its change in behaviour in the
SCS.

So far, China has submitted three documents iterating its claims over
the SCS: a nota verbale to the Secretary General of the UN and a prelimi-
nary declaration of claims to an extended continental shelf—both submit-
ted in May 2009 and a second nota verbale, submitted to the UN in April
2011.% The first document was presented in response to a joint submis-
sion to the UN’s CLCS by Malaysia and Vietnam.** The second document
was presented in response to a UN request to present claims for an
extended continental shelf by 13 May 2009. The third document was
submitted in response to the Philippines’ nota verbale in April 2011
objecting to China’s May 2009 nota verbale and the nine-dash line map.*®
According to Swaine and Fravel, the contents of China’s documents are
consistent with China’s long-term stance, in terms of the territorial cover-
age and the wording.* Having said that, these researchers contend the
submission of the nota verbale attached with the nine-dash line map only
signifies an increasing level of effort in consolidating China’s claim in the
SCS and does not represent a departure from China’s previous
behaviour.*”

From the cases mentioned above, we can conclude that they are not
convincing enough to be considered representative of a departure from
China’s behaviour. The claim about China’s elevation of the SCS as a core
interest lacks evidence; the increase in Chinese military presence is debat-
able (since other claimant states also do this); the imposition of a fishing
ban is a regular practice; the establishment of Sansha city is apparently a
response to another claimant’s move; the Impeccable incident has a defen-
sive character and is an event regarding which China was expected to
behave in the same way in the past and the future; and the 2009 nota
verbale to the UN CLCS is merely the result of an increasing level of effort
over China’s longstanding claim.
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While this research argues that China has changed the nature of its
behaviour in the SCS, these events do not signify any substantial change.
To find the events which actually do signify changes, one needs to probe
the development process and the rationale for China’s SCS behaviour with
the guidance from international relations theory.

1.2.2  The Rationale for China’s Changing Behaviour
in the SCS

The above-mentioned events indeed contributed to the heated tension in
the SCS. A review of the literature indicates that this tension grew from
2007. However, to lay the blame solely on China for the deterioration in
the SCS is contestable. It is understandable for China to react against
actions by other claimants that were considered as “encroachment” in the
claimed territory. Failing to do so would be regarded as a tacit recognition
of other states’ territorial claims. This applies to other claimants as well.
Assertiveness is not exhibited solely by China since other claimant states
also demonstrate the same attitude.*® The situation in the SCS among all
claimant states is extremely vulnerable and volatile, even during a period
of de-escalation as tension can rise anytime due to their overlapping terri-
torial claims.

This chapter discusses the various scholarly views on China’s SCS
behaviour, in particular, the motivation and rationale for China’s changing
behaviour in this region. Michael Yahuda contends that China’s “new
assertiveness” has risen from four factors: First, China’s perception of the
shift of power balance towards its favour; second, its growing national
interest that covers the maritime domain in nearby seas and trade routes;
third, its advanced military capability in consolidating its claim more pow-
erfully; and fourth, the rising patriotic sentiments among the Chinese elite
as well as its ordinary citizens.*” Timothy Glogan underscores China’s
attempts in the SCS to secure hydrocarbon resources and energy, opining
that these are by no means meant to be expansive.*® Glogan also points
out domestic factors such as growing nationalist sentiment within the
Chinese society and the enhancement of the regime’s legitimacy as the
driving force for its assertive behaviour.®! All in all, Glogan affirms that in
almost all events pertaining to the SCS issue, Chinese assertive behaviour
was in response to others’ assertiveness, not vice versa.>

Alastair Iain Johnston contends that suggesting patriotic sentiment as a
motivation for China’s behaviour, as Yahuda and Glogan did, is quite
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flawed.*® His doubts are mainly due to the Chinese political system which
does not involve public participation in installing the leadership. For this
sort of system, some questions inevitably arise: (1) How does public opin-
ion matter to foreign policy making? (2) How does the regime perceive
that anti-foreign sentiment is potentially turned into anti-regime senti-
ment? (3) How can nationalistic sentiment be used to confront other fric-
tions in internal political intrigues?®*

Besides, nationalism has been nurtured in the elites and ordinary citi-
zens’ minds throughout the history of the PRC. It is problematic to
assume a new rising nationalistic sentiment and deduce that this factor is a
driving force for China’s assertive behaviour, since the sentiment has
always been pervasive and is likely to motivate Chinese behaviour, be it
assertive, aggressive, or even passive.

From the strategic point of view, Peter Dutton suggests that China is
pursuing three main objectives in the SCS: regional integration, resource
control, and enhanced security.®® China had been oozing its charm in the
Southeast Asian region to promote peace and stability in the aftermath of
the Mischief Reef incident in 1995. Dutton marks a period of the late
1990s until 2007 when the economic and political cooperation between
China and its Southeast Asian counterparts has been fruitful.>® This strat-
egy of oozing the charm has been successful to promote China’s economic
development. On the other hand, this tactic is also meant to create a con-
ducive situation to advance its SCS interests. With the intention of eventu-
ally dominating the issue and substantiating its SCS claim,*” the Chinese
leadership considered that by benefiting Southeast Asian countries with
economic development, it will eventually earn gratitude from and leverage
over other claimants and may end up with voluntary abandonment in
China’s favour.®® Recently, considering the development in the SCS, this
view seems to have become mere wishful thinking.

Second, Dutton contends that China also aims at controlling abundant
resources in the SCS, mainly energy and hydrocarbons to feed its 1.3 bil-
lion population.® As the country becomes more dependent on foreign oil
and gas, the offshore exploration in the SCS will bring a positive contribu-
tion to China’s energy replenishment.

Third, Dutton contends that security concern has become China’s
objective in the SCS to create a buffer zone that protect China’s eastern
coastal arca.®® In addition, by advancing its military power, China has a
trump card to deter any party to strengthen its own claim in the disputed
territory.
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Michael D. Swaine and M. Taylor Fravel argue that China’s recent
behaviour in the SCS is largely reactive to other claimants’ action, noticing
four main activities recently: (1) the imposition of fishing regulations that
require foreign vessels to obtain permission prior to conducting activities
in the disputed territory; (2) regular maritime surveillance activities (pri-
marily by the State Oceanic Administration and the Chinese Fisheries
Administration), which are sometimes followed by detention of foreign
fishermen; (3) political and diplomatic manoeuvres; and (4) scientific sur-
veys or naval exercises in the disputed arca.®!

Swaine and Fravel contend that there is clear indication that China has
increased its military and paramilitary presence in the disputed waters,
including that of its State Oceanographic Administration and Fisheries
Administration since 2005.9* However, they argue, the above-mentioned
activities have occurred as a response to what China regards as the grow-
ing assertiveness of other claimants since 2007.% In addition to that,
China’s more intense activities are a logical consequence of its developed
capacities to support its longstanding claim in the SCS.%* Overall, Swaine
and Fravel regard China’s behaviour in the SCS as assertive, considering
that this also applies to other claimants and that China does not seem to
seek military means to resolve the disputes.®®

Ralf Emmers analysed the situation in the SCS from the early 1990s to
the first five years of the twenty-first century, arguing for an initial escala-
tion followed by a de-escalation after the 1995 Mischief Reef incident.%¢
He identified six factors contributing to the de-escalation: (1) there was a
shift towards moderation in the overall Chinese foreign policy due to its
concern over US military presence in the region and the difficult situation
with Japan; (2) China’s PLAN has a relatively weak military posture to
exert control over disputed waters; (3) Vietnam’s accession to ASEAN
gives the organisation a more sound reason to discuss the SCS issues vis-
a-vis China; (4) the other claimant states in the SCS have demonstrated
self-restraint in not arousing patriotic sentiment over the SCS issues; (5)
there is limited evidence of proven oil reserves in the SCS; and (6) the US
made a statement to maintain neutrality in the disputes, following the
Mischief Reef incident.”

From the six above-mentioned points made by Emmers, China’s initia-
tive played a dominant role in de-escalation of the SCS disputes.
Interestingly, the then Chinese Foreign Minister Qian Qichen prior to the
ARF meeting in August 1995 made a concession to the ASEAN members
by affirming that China was prepared to hold multilateral talks on the
Spratly issues based on the 1982 UNCLOS.% It is not clear why this signal
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was not followed up by China and other ASEAN members, particularly
the claimant states in the SCS.

Emmers contends that given the conflict-prone nature of the SCS
issues, the de-escalation period after the 1995 Mischief Reef incident will
somehow turn into another period of escalation. In particular, he suggests
this would be because of China’s display of its naval capabilities in the area,
the worsening Sino-US or Sino-Japanese relations and new findings of a
new abundant hydrocarbon reserves. It is argued these factors will spark a
new escalation in the SCS.%

Among Chinese scholars, the analysis of China’s motivation for its
recent behaviour in the SCS is thought to be mainly caused by a deterio-
rating situation which was not initiated by China. Wu Shicun notices the
shift from territorial dispute to jurisdiction disputes over the SCS, particu-
larly in the Spratly /Nansha Islands.”® From the history of dispute arbitra-
tion, there is a clear indication that the principle of effective occupation
decides the winner of each case. Therefore, Wu Shicun calls on Beijing to
enhance its administration in terms of economy and tourism over the dis-
puted territory to bolster China’s claim in the SCS.”! Other reasons for
China’s recent behaviour in the SCS are varied. Chu Hao identifies that
China feels anxious about the exploration activities by other claimants and
their foreign multinational companies. He also points to the rising military
budgets of other claimants which creates arms competition in the region.”?
Moreover, as Chu Hao and Wu Shicun advise, the return of the US to the
dispute with its excuse to secure freedom of navigation only adds more
complexity to the issue.”® These Chinese rescarchers contend that all of
these factors combined put China in a cornered position and therefore
lead the country to adopt more assertive behaviour in the SCS.

This examination of the literature shows that scholars do not say much
about the changing of the nature of China’s behaviour, generally, discuss-
ing strategy shifting and behavioural change superficially. Scholars also do
not place much emphasis on discussing the process that leads to the change
of such strategy and behaviour. This causes the discussion on the rationale
of China’s behaviour to be detached from a theoretical framework and
placed merely at the level of strategic behaviour.

1.3 TuaE CONTRIBUTIONS

This research is meant to fill the gap in the literature surrounding China’s
behaviour in the SCS. From the author’s observation, there are at least
three contributions that this research is attempting to make.
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1.3.1  Contribution 1: Theovetical Analysis

This research comprises a theoretical analysis of defensive realism which dif-
ferentiates the nature of assertive behaviours, whether they are offensively or
defensively realist. A solid theoretical framework in this research provides
guidance on the nature of each behaviour as to whether it is a defection,
potential defection, or merely an assertive behaviour; and determines the
significance of the behaviour in relation to the situation in the SCS. In addi-
tion, this research also discusses the process and the dynamic of the security
dilemma between China vis-a-vis other claimants and China vis-a-vis the US.

1.3.2  Contribution 2: Systematic Explanation

Most of the literature of China’s behaviour in the SCS does not agree on
any particular event that signifies China’s departure from its earlier behav-
iour, due to a lack of systematic explanation. Researchers do not differenti-
ate between action and reaction (by China and other claimants) treating
all actions as if these have the same significance. They do not differentiate
the stages of the SCS tension’s development and the process that led to
the raising of this tension.

This research offers a systematic framework to perceive China’s behav-
iour in the SCS and to elaborate its development and rationale. The frame-
work is also important to explain the development that may lead to
defection or the changing of the status quo.

The research makes a clear distinction between the actors involved in the
SCS. In a nutshell, China, other Southeast Asian claimant states (especially
the Philippines and Vietnam) and the US are the primary actors in the
SCS. However, a distinction should be made between Chinese behaviour
towards other claimant states and towards the US. The US is not a claimant
state and its involvement in the SCS has motives other than territorial dis-
putes or maritime rights. The rival claimant states and the great power are
perceived differently by China and have disparate capabilities. This differ-
entiation should be kept in mind when examining China’s SCS behaviour.

1.4  RESEARCH QUESTIONS

Solid research design begins with good and meaningful research ques-
tions. This introductory chapter defines such questions as those which
have a sound basis theoretically. As demonstrated in Sect. 1.1, the shift in
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China’s SCS behaviour from accommodating to assertive in the first
decade of the twenty-first century has prompted some questions regarding
the specific event which signals China’s shift in behaviour. However, its
theoretical framework guides this research to inquire for more substantial
and meaningful questions.

In the context of the SCS, China and other SCS claimant states do not
have an agreed dispute resolution mechanism. Any move to assert one’s
perceived territory or rights is seen as a violation of others’ rights—which
contributes to the escalation of tension. In other words, the escalation of
the tension is inevitable, it will happen anyway sooner or later. Furthermore,
this leads to a seemingly never-ending spiral of action and reaction in
asserting claims.

As discussed further in Chap. 2, a security dilemma develops through
some stages, from dormant to activated and then spiralling. An acute
security dilemma could lead to a defection—which means one or all par-
ties involved defect from a defensive realist code and start adopting often-
sive realist measures. Defection is when one of the parties involved
changes the status quo in its favour. Therefore, finding a point of defec-
tion is more relevant than finding the specific event that escalates the
tension.

This research is aimed at finding if China has defected in the SCS and
if so, what event signifies the point of defection. This question is mean-
ingful because first it will test whether China is a peaceful rising power
as claimed by Beijing. Theoretically, it will determine if China is a defen-
sive realist state as posited by Chinese scholars like Tang Shiping.
Second, it will explore how far China—the rising power in the region—
could act at the expense of different stakeholders in the region, that is,
rival claimants and an external power like the US. Third, it will demon-
strate the explanatory power and the relevance of defensive realism in
international relations. In sum, the research is conducted to answer the
following questions:

1. Is the nature of China’s SCS behaviour changing/defecting from
defensive realist to offensive realist?

2. If so, how the behaviour develops to defection?

. What is the rationale for the defection?

4. What are the limitations of China’s behaviour in the SCS for the
foreseeable future?

w
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1.5 THE STRUCTURE OF THE BOOK

This research is about China’s behaviour in the SCS and consists of nine
chapters. Chapter 1 begins with an introduction to the research and pres-
ents the main research questions. Chapter 2 discusses the concept of the
security dilemma, presenting a rigorous definition of the concept accord-
ing to its original meaning so that it may help to answer the research ques-
tions convincingly. It attempts to clear the theoretical underbrush of
security dilemma as the core logic of defensive realist theory and explains
that the application of the concept of security dilemma should meet some
conditions.

Chapter 3 reviews some historical evidence, examining if China can be
viewed as an expansionist state as its economy and power have grown
enormously in the last decades, and also its interests. It is concluded that
China’s interests in the SCS are primarily non-expansionist.

These growing interests fuel China’s anxiety and insecurity, as explained
in Chap. 4. Furthermore, this chapter discusses China’s SCS interests
from different perspectives such as resources, security, geopolitics, Taiwan
issue, and the legitimacy of the Chinese Communist Party (CCP). The
mounting evidence shows that China’s interests in the SCS are primarily
defensive.

Having cleared the doubt that China does not harbour expansionist
motives in the SCS, this research continues to explore whether the coun-
try performs any defensive realist qualities in the region, which is discussed
in Chap. 5. This chapter provides evidence to suggest that even though
China performs some defensive realist qualities in the period of de-
escalation, it also defects from a defensive realist code, especially in its
recent behaviours: the seizure of the Scarborough Shoal in 2012 and the
resulting blockade of access to Philippine fishermen, and secondly the
massive building of artificial islands in 2014-2015.

In brief, from Chaps. 3, 4, and 5, this research focuses on explaining
China’s SCS behaviour shifting from a defensive realist position to an
offensive realist one. The research then elaborates on the formation of
the two security dilemmas in the SCS. Chapter 6 describes the security
dilemma between China and other claimant states, particularly Vietnam
and the Philippines. Chapter 7 outlines the security dilemma between
China and the US. Chapter 8 concludes the major findings of the
research.
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CHAPTER 2

Theoretical Framework: Security Dilemma
Reconsidered

One of the most important concepts in international relations (IR) is that
of the security dilemma. In fact, the security dilemma is the core logic of
defensive realist theory.! A defensive realist state is one which recognises
the existence of a security dilemma as a feature of anarchy.? Many scholarly
works have been devoted to clarifying the concept of the security dilemma;
however, there is no consensus on its definition and application in interna-
tional politics. Some scholars argue that the confusion and ambiguity sur-
rounding the concept is due to a lack of definitional rigour.® This chapter
aims to enrich this debate by providing a rigorous definition and offering
new ideas on the origins of the concept by discussing the concepts of spi-
ral, deterrence, and defection.

2.1 Security DiLEMMA: THE CONCEPT

The idea of a security dilemma finds its foundation in the work of British
historian Herbert Butterfield:

The greatest war in history could be produced without the intervention of
any great criminals who might be out to do deliberate harm in the world. It
could be produced between two powers both of which were desperately
anxious to avoid a conflict of any sort.*

Even though Butterfield did not mention the term “security dilemma”
in his writings, his idea of a potential for conflict laid the foundation for
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the concept of security dilemma in international relations. John Herz
coined the term “security dilemma” and elaborated as follows:

Groups and individuals living in such a constellation [anarchic society ] must
be and usually are, concerned about their security from being attacked, sub-
jected, dominated, or annihilated by other groups and individuals. Striving
to attain security from such attack, they are driven to acquire more and more
power in order to escape the impact of the power of others. This, in turn,
renders the others more insecure and compels them to prepare for the worst.
Since none can ever be entirely secure in such a world of competing units,
power competition ensues, and the vicious circle of security and power accu-
mulation is on.?

Butterfield revealed the potential for conflict in the absence of harmful
or criminal intention; Herz described the security dilemma as a process
which is rooted in fear in an anarchic society. From Herz’s description, we
can derive that the main elements of a security dilemma involve anarchy,
fear, power competition, and a vicious circle. Inadvertency and tragic con-
sequences, as mentioned by Butterfield, are also highlighted in the attempt
to define the concept since security dilemma applies only between non-
expansionist states where no one intends to harm others’ interests or
becoming aggressive.®

Other notable scholars have also offered their definitions of the security
dilemma. Jervis explains that “the security dilemma exists when many of
the means by which a state tries to increase its security decrease the security
of others”.” By saying this, Jervis emphasises the zero-sum nature of the
anarchic society. Other scholars put the emphasis on the paradoxical or
self-defeating nature of an attempt to improve security, which appears to
end up threatening others and eventually weakens one’s own security or
even causes conflict.’

In particular, Booth and Wheeler warn readers not to be confused
between “paradox” and “dilemma”.® They criticise definitions of the secu-
rity dilemma that distort the concept by recasting it as a “security para-
dox”. They claim that their definition of a security dilemma is derived
from Butterfield and Herz whom they acknowledge as the “pioneer theo-
rists” of the concept. Booth and Wheeler write:

The security dilemma is a two-level strategic predicament in relations
between states and other actors, with each level consisting of two related
lemmas (or propositions that can be assumed to be valid) which force
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decision-makers to choose between them. The first and basic level consists
of'a dilemma of interpretation about the motives, intentions and capabilities
of others; the second and derivative level consists of a dilemma of response
about the most rational way of responding.!?

By this definition, Booth and Wheeler indeed highlight the nature of
the concept. Here, there is a sense of overemphasising the “dilemma”
from a strategic perspective. Another study considered helpful in explain-
ing the security dilemma was conducted by Tang Shiping. Building on the
work by Butterfield, Hertz, and Jervis, he proposed the “BH] Formula”
in clearing the theoretical underbrush of the security dilemma. Tang
describes the concept as follows:

Under a condition of anarchy, two states are defensive realist states. The two
states however cannot be sure of each other’s present and future intentions
(because they live under anarchy). As a result, each tends to fear that the
other may be or may become a predator. Because both believe that power is
a means toward security, both seek to accumulate more and more power.
Because even purely defensive capability will inevitably contain some offen-
sive capability, many of the measures adopted by one side for its own security
can often threaten, or be perceived as threatening, the security of the other
side, even if both sides merely want to defend their security. Consequently,
the other side is likely to take countermeasures against those defensive mea-
sures. The interaction of these measures and countermeasures tends to rein-
force their fears and uncertainties about each other’s intentions, leading to
a vicious cycle in which each accumulates more power without necessarily
making itself more secure, through a self-reinforcing or positive feedback
mechanism. This vicious cycle can also lead to unnecessary conflicts—threats
of'war or war. The severity of the security dilemma can be regulated by both
material factors and psychological factors.!!

Here, Tang puts the security dilemma in the context of structural or
defensive realism, explicitly indicating three main and necessary elements:
anarchy, defensive realist states, and a power contest.'? Tang includes anar-
chy in his definition of security dilemma because he believes in the evolu-
tionary nature of international society.!3 This corresponds to Barry Buzan’s
interpretation of the anarchic nature of the international system, where he
differentiates between “immature” and “mature” anarchy.'* However,
identifying anarchy as one of the constitutive elements of the security
dilemma is redundant, since the theory of structural realism assumes that
states always operate in a constant state of anarchy.
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2.2  TuE RoOT OF THE SECURITY DILEMMA

Butterfield’s idea that war can occur from anxiety between states in the
absence of any criminal motive laid the foundation for the concept of the
security dilemma. According to Butterfield, this predicament results from
“Hobbesian fear”, which finds its root in the “universal sin of human-
ity”.'* This corresponds to Morgenthau’s idea about international rela-
tions which attributes the dynamic between nations to human aggression.
Morgenthau holds that international relations are a matter of struggle for
security where nations are motivated by a lust for power and their options
are to conquer or be conquered. These views were closely aligned to those
of Niebuhr, a major American theologian and political thinker in the mid-
twentieth century. Niebuhr contended that a human is always tempted to
establish her/his own security, yet hiding behind the will-to-live is the
sinful will-to-power.'¢ This is the source of injustice that humans often
ignore. Furthermore, Niebuhr attributes humans’ ignorance of under-
standing the root of the vicious dynamic in international politics to the
failure to understand the Christian doctrine of original sin. He explains
original sin as a condition where a human is helpless to liberate him /her-
self from the vicious circle of sin regardless of whether s/he recognises it
or not."”

The explanation of the root of international relations—which is attrib-
uted to human sin by Butterfield, Morgenthau, and Niebuhr—is derived
from the Reformed Tradition. According to the Reformed Tradition, all
human beings have fallen to wickedness due to original sin. This is
explained through the concept of “total depravity”. The concept teaches
that a human has inherent vileness and innate hostility towards anything
good and spiritual.’® The argument continues that ever since the begin-
nings of his very existence, the human being is not morally neutral but
evil, and preoccupied with anything vicious, such as a desire for conquest,
a tendency towards violence, selfishness, and lack of any benevolent moti-
vation or ability to do good.

The “human sin” explanation of the root of struggle for security, espe-
cially if applied to the security dilemma—as done by Butterfield—is chal-
lenged by Tang. He questions whether everyone suffers from the effects
of human sin, as if programmed to exploit others, and argues that if that
were the case, then there would be no real uncertainty because everyone
would be basically malign.’ In particular, Tang challenges Butterfield’s
concept of the security dilemma as something inadvertent and with tragic
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consequences due to the proposition that every human being was afflicted
by human sin. Tang contends that the confusion concerning the root of
the security dilemma is resolved by Herz and Jervis when they attributed
it to the social aspect of international politics, that is, anarchy. Herz stated:

Whether man is by nature peaceful and co-operative, or aggressive and dom-
ineering, is not the question.... It is his uncertainty and anxiety as to his
neighbours’ intentions that places man in this basic [security ] dilemma, and
makes the ‘homo homini lupus’ a primary fact of the social life of man.
Basically it is the mere instinct of self-preservation which, in the vicious cir-
cle leads to competition for ever more power.?

Herz’s explanation of the root of the security dilemma as demonstrated
above is not merely social. The “instinct of self-preservation”—which he
claims as the foundation of social life—is by itself an anthropological prob-
lem. Therefore, this chapter contends that anarchy as social structure is
not sufficient to explain the root of the security dilemma.

The question posited by Tang with regard to Butterfield’s explanation
of the root of the security dilemma is valid. It is inconsistent to apply the
idea of the universal sin of humanity to explain the security dilemma, a
dilemma which incorporates uncertainty. The idea of the universal sin of
humanity seems more coherent to explain offensive realism which advo-
cates that a state can guarantee its security by accumulating the maximum
possible, even if it has to harm other states.

However, ruling out the human factor and merely applying anarchy in
explaining the root of the security dilemma—as suggested by Tang—
seems insufficient to explain this root. There are two reasons for this: first,
the failure of a particular theological concept, that is, taking into account
original sin/total depravity in explaining the root of the security dilemma
is not a reason to ignore human factors, given that uncertainty and fear are
major elements of the security dilemma. Second, the security dilemma
does not apply only to states but also to different ethnic groups which
sometimes are not operating in an anarchical society.?! The security
dilemma itself is a concept which is much discussed in a non-anarchical IR
tradition, such as constructivism.

In contrast to the doctrine of total depravity—where original sin is
believed to radically pervert humans and strip their freedom—the Council
of Trent (1546) taught that original sin is a “deprivation of original holi-
ness and justice, but human nature has not been totally corrupted; it is
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wounded in the natural powers proper to it... and inclined to sin”.??
Furthermore, Thomas Aquinas taught that original sin is a state of loss of
original justice and does not in itself lead humans to evil or induce them
to sin in any active way. Aquinas defined original justice as a state when a
human is able to realise her/his spiritual being and maintain a relationship
with God, therefore, s/he does not become a subject of human disorder
and frailty.*® Original sin, according to Aquinas, causes a lack of original
justice and an inclination towards disorderly behaviour, which can be
called concupiscence.?*

Therefore, we can say that the fear caused by uncertainty of others’
intentions is a result of every person’s inclination towards malign inten-
tion, although by one’ free will, one can choose not to give into such an
inclination. This explanation answers Tang’s objection to Butterfield’s
attribution of human factor in causing the security dilemma and to
Hobbesian fear of the “universal sin of humanity”. Due to the universal
sin of humanity or to original sin, humans are inclined to evil but they are
not programmed or induced to give in to it. Butterfield is correct to attri-
bute the Hobbesian fear to the “universal sin of humanity”, yet the elabo-
ration of the “universal sin of humanity” cannot refer to the doctrine of
total depravity. Uncertainty is pervasive as nobody knows for sure how
humans will respond to his inclination to disorder. To conclude, original
sin—which leads to concupiscence not total depravity—is the root of
uncertainty, human fear, and all problems in struggle for security includ-
ing the security dilemma.

2.3 Security DiLEMMA: THE CONSTITUTIVE ELEMENTS

To have a rigorous definition of the security dilemma, what one needs to
do is accurately indicate the constitutive elements of the concept. This
chapter argues that uncertainty, lack of malign intention, and self-defeating
policies are the key elements of the security dilemma. These elements must
exist for the security dilemma to apply.

In the international sphere, where there is no single authority above
states, no state can guarantee its own survival. Uncertainty has been preva-
lent among nations throughout the ages because no state can perfectly
know the intention of other states, particularly with regard to the accumu-
lation of power. There is no assurance that the accumulation of power is
expansionist in motivation or merely motivated defensively. This is well
described in term the “known unknown” as opposed to the Donald
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Rumsfeld’s “unknown known”.?® The uncertainty is what differentiates
defensive realism from its cousin, offensive realism.

Oftensive realism—derived from the same context of anarchy—assumes
that strong states do what they have to do and the weak accept what they
have to accept. For offensive realists, war is the fate of every nation,
because they will accumulate power to improve their security and, by so
doing, generate fear. Thucydides described this as follows: “It was the rise
of Athens and the fear that this inspired in Sparta that made war inevita-
ble.” Uncertainty about other states’ intention does not play a significant
role in the logic of offensive realism.?¢

This idea of the inevitability of war and the prevalence of expansionist
ambition is rather out of date, although these phenomena still exist in
contemporary international politics. Bluth even contends that as the Cold
War has concluded, most states are living in relatively peaceful circum-
stances and no longer fear being conquered or attacked by other states.?”

In reality, although war is not as threatening as in the past, some states
are still facing challenges with regard to their survival. While states in
North America and Western Europe are facing no threat with regard to
survival or territorial integrity, we cannot deny that the Ukraine, Japan,
China, and littoral states in the South China Sea (SCS) are facing a serious
problem in relation to their territorial integrity. China even declared ter-
ritorial integrity to be its core interest.®

Tang explains international politics as “social evolution” from a posi-
tion of offensive realism to defensive realism, where contemporary inter-
national relations can be interpreted more convincingly by using a
defensive realist perspective.?? Therefore, uncertainty, as one of the main
tenets of defensive realism, prepares the ground for the application of the
security dilemma.

In many definitions of the security dilemma, the lack of malign inten-
tion is clearly mentioned.*® Tang even contends that the lack of malign
intention is the most crucial constitutive element of the security dilemma
and cannot be replaced with other criteria.?® Malign intention refers to
offensive motives which aim to attain security by deliberately harming oth-
ers.? This could be manifested in expansionist or hegemonic ambition.
Mearsheimer describes the offensive motive as an ambition to “establish
hegemony in their region of the world while ensuring that no rival great
power dominates another arca”.?® Lack of malign intention is considered
an essential element of the security dilemma, but this is problematic since
no state can ever be sure about other states’ intentions. Lack of malign
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intention as a constitutive element of the security dilemma seems inconsis-
tent with another posited element, that is, uncertainty.

However, here, lack of malign intention refers to the original motive of
the states involved. It is possible that due to some regulators (technology
or psychology), state(s) can adopt an offensive posture and start becoming
malign and/or expansionist. But, for the security dilemma to apply, one
should be able to assess the initial motive of every state. In other words,
one should be sure that the states involved in the security dilemma are
originally defensive realist.

Paradoxical or self-defeating policy is another prerequisite for the secu-
rity dilemma. This means that an attempt made by a state (especially in
defence) does not put it in an advantageous position vis-a-vis other state(s),
but causes it to be less secure instead.®** Glaser explains how paradoxical
policy occurs under three conditions: first, a state’s accumulation of power
will provoke its adversary to offset or even surpass this attempt and the net
effect would be a reduction in the state’s security; second, a state’s military
build-up causes its adversary to be less secure and this condition increases
the value the adversary places on expansion—since this measure may
increase security—and by so doing invites a greater threat to itself; third,
an arms build-up simply wastes a state’s limited resources.®

These three elements (uncertainty, lack of malign intention, and para-
doxical policy) together constitute the necessary conditions in which the
security dilemma has been theoretically argued to apply. Therefore, the
security dilemma can be defined as a situation where states are uncertain
of each other’s motivation in their attempt to improve security—although
it is for defensive purpose—which leads to self-defeating behaviour.

2.4  THE ACTORS WITHIN THE SECURITY DILEMMA

The security dilemma occurs only between those states with a lack of
malign intention. However, the literature has been quite confused regard-
ing the labelling of states with the absence of such an intention. Some have
referred to status quo states as the antithesis of revisionist states®® or
predatory states®”; some have called them genuine security seekers vis-a-vis
relative power seekers®®; and some have labelled states which are not
greedy or security-secking states as the antithesis of greedy states.®® Those
labels are sometimes also used interchangeably.

The security dilemma can only operate if the states involved are defen-
sive realist states and not a single one is an offensive realist state. It goes
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without saying that defensive realist states are the states whose behaviour
is guided by defensive realism. Contrary to offensive realist states, defen-
sive realist states pursue strategies of deterrence, reassurance, and coopera-
tion. Tang defines a defensive realist state by proscribing three criteria.
First, a defensive realist state is one which acknowledges the pervasiveness
of balancing behaviour and the security dilemma. Second, a defensive real-
ist state accepts the constraints from itself or an external actor.*® Above all,
a defensive realist state does not pursue security by harming others’ inter-
est deliberately, let alone harbour an expansionist ambition.*!

Furthermore, offensive realism suggests that security is scarce, because
resources are scarce.*> According to this assumption, when states struggle
for scarce security, the most reasonable behaviour for a state to ensure its
survival is to be offensive. Those who are offensive will gain the lion’s
share of the scarce resources and survive in the system. Based on this
premise, offensive realism assumes that conflict is inevitable, because states
have to seek access to resources and this could mean expansion or hege-
monic behaviour.*®* In other words, the gain of one state is a loss for
another and the zero-sum is the rule of the game.

Whilst acknowledging the anarchic nature of the international system,
defensive realism suggests that resources are manageable for all states and
conflict is avoidable. Currently, states exist in an environment where
expansion is no longer easy. States are constrained by international laws,
norms, and long-term interests. Those who appear to be aggressors are
most likely to confront a balancing coalition that eventually decreases
rather than increases their chance of survival.** Technology and markets
also make resources more accessible and resource scarcity is no longer an
excuse for expansionism.

Regarding the power—security relationship, offensive realism holds that
power maximisation is necessary to enjoy security. It follows then that the
more power a state accumulates, the more secure it is. According to this
premise, greater military power will provide more security to a state; and
if a state wins the arms race, it will rise as a hegemon in the system, which
eventually guarantees its survival.*®

However, defensive realism contends that power maximisation can be a
“risky business” since more power does not necessarily mean more secu-
rity.*¢ Having cither limited or excessive power propels insecurity, since the
former attracts conquest and the latter provokes a balancing act from
other states.*” The goal of states therefore according to this outlook is not
power but security and the maintenance of states’ position in the system;
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therefore, states should have an “appropriate amount” of power in order
to achieve their goals.*

In a situation of security dilemma, defensive realist states are preoccu-
pied with the uncertainty of others” intention. This sense of fear and anxi-
ety is exacerbated by other states’ accumulation of power—even though
this may be for defensive purposes. This fear and uncertainty exist because
most defensive realist states behave from the perspective that other states
see themselves as defensively motivated; therefore, any hostile behaviour
will be interpreted as offensive.*

Defensive realist states assume that states should pursue an appropriate
amount of power.*® It has been seen that the accumulation of power can
be a “risky business” since more power does not necessarily support
national security.® However, it is difficult to reach a certain level of appro-
priateness in power accumulation. First, let us consider the amount of
spending for military purposes. For instance, which one is more appropri-
ate: China, which increases its military spending by double digit incre-
ments almost annually, or the US, which spends about four times as much
(according to the official exchange rate)? How does one compare
Singapore and Malaysia which spend 3.3 and 1.5% of their respective
GDPs on defence,® although Singapore has a smaller population and ter-
ritory? These questions are difficult to answer and become the source of
fear and uncertainty among states. Second, it is difficult to distinguish
offensive weapons from defensive ones. This makes a state uncertain about
another state’s intention. If there were a straightforward way to distin-
guish offensive weapons from defensive ones, uncertainty could be reduced
significantly.>

The case is entirely different with offensive realist states. There is no
uncertainty for offensive realist states, since states will harm other states’
interest if they have the capability to do so and the only means to enhance
a state’s security is by pursuing as much power as possible. Offensive realist
states always attempt to undermine others’ security and leave no room for
uncertainty. This is why the security dilemma cannot operate if one or
more states harbour malign intentions. For example, many think that the
Cuban missile crisis in 1962 presented a security dilemma. But since Nikita
Khrushchev intended to install missiles in Cuba with the purpose of put-
ting pressure on the US in West Berlin, the USSR harboured offensive
motives against the US, and so this was not a security dilemma.>* A state’s
original intention becomes the litmus test for deciding whether a situation
presents a security dilemma.
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Having said this, to label a state as defensive realist or offensive realist
does not mean the state cannot change its behaviour. A defensive realist
state can change to become an offensive realist state and vice versa.>® China
under Mao Zedong was an offensive realist state but started to evolve into
a defensive realist state when Deng Xiaoping assumed office.®® Even,
China cannot be perceived solely as either a defensive realist or offensive
realist state. In facing the US and other potential great powers in the
region, that is, India and Japan, China’s behaviour bears a resemblance to
that of offensive realism, while on the other hand its attitude towards its
Southeast Asian neighbours is best explained by defensive realism®”
(Table 2.1).

In other words, to establish whether a situation represents a security
dilemma, one needs to gauge the state’s intention on a particular issue in
a given period. Unfortunately, this is not an easy task, as history has dem-
onstrated that the necessary information about a given state’s intention
can only be obtained after decades; for example, information about the
USSR’s intentions during the Cold War could only be obtained after the
collapse of the country.®®

2.5  SecurITY DILEMMA, SPIRAL, AND DETERRENCE

Another important way to clarify the concept of the security dilemma is
by differentiating it from other related concepts, that is, the spiral model
and the concept of deterrence. This is urgent because the terms—

Table 2.1 Offensive and defensive realist states in brief

Offensive realist state Defensive realist state
International system Anarchy Anarchy
The primary goal Security Security
View on security Security is scarce because  Security is not scarce and
resources are scarce resources are manageable
Strategy to achieve security Power maximisation Accumulating an appropriate
amount of power
The best position in the Hegemon Appropriate position,
system self-content
View on expansion Beneficial Counterproductive
View on war Likely Avoidable
View on other states’ All states are offensive Uncertain, they could be

intention and behaviour realist states offensive or defensive
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“security dilemma” and “spiral model”—are often used as if they were
interchangeable.

The spiral model explains how states—driven by their fear and uncer-
tainty of other states’ intentions—become involved in a seemingly endless
action-reaction dynamic of power competition.* The relationship between
the security dilemma and the spiral model is sequential, that is, the spiral
model can be seen as the continuum of the security dilemma.®

The security dilemma becomes a spiral model when regulators (psy-
chological and material) begin to operate. A psychological regulator—
generally manifested as incorrect judgement or misperception—regulates
the severity of the security dilemma. But it can neither create the secu-
rity dilemma nor is it required for the maintenance of the security
dilemma.®! A material regulator, according to Jervis, consists of four
elements: geography, polarity, military technology, and the ability to dis-
tinguish between defensive and offensive weapons. Tang adds another
three elements: foreign allies (third parties), unbalanced power, and dis-
tribution of ethnic groups. In correspondence with a psychological reg-
ulator, material regulators do not play an indispensable role in the
security dilemma—they only regulate its severity.

Regarding the spiral model, Kydd argues that the model envisioned by
Jervis and Butterfield—where the states involved lack malign intention—is
a “tragic spiral” because it arises out of a misperception.’? Kydd calls a
spiral model in which at least one side is malign “non-tragic”, because the
fear is at least justifiable and conflict would have been unavoidable.
Furthermore, Kydd argues that a tragic spiral is less likely since the states
will eventually get access to accurate information and are able to judge the
situation correctly. Basically, Kydd’s non-tragic spiral is the equivalent of a
deterrence model and the tragic spiral is the equivalent of a Jervisian
spiral.

Kydd differentiates between two categories of spiral model, tragic and
non-tragic, because according to the Bayesian realism that he develops,
“convergence on correct beliefs is more likely than convergence on incor-
rect beliefs”.® The rescarcher further argues that although the learning
process is tortuous and misjudgements may arise, eventually time will
reveal everything when the real motives and intentions of other states will
become known to all parties. Furthermore, Kydd believes that since con-
flict is more likely to arise due to an expansionist or untrustworthy motive
by at least one party involved, it is less likely that conflict arises between
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defensive realist states. In other words, the non-tragic spiral model is less
likely to occur and lead to conflict. Here, Kydd’s understanding of the
spiral model diverges from Jervis’ model and undermines the role of
misperception as psychological regulator in exacerbating the security
dilemma.

Tang sees the spiral model as a continuum of the security dilemma,
describing the model as “a process of progressive deterioration or simply a
situation that gets worse and worse”—a definition that is derived from the
American Heritage Dictionary. Tang contends that the spiral model is
universal whereas the security dilemma is conditional, the purported rea-
son being the lack of malign intention between the states involved.
However, Tang’s definition of the spiral model allows for it to occur
between states without the absence of malign intention, which shows
flawed logic. Jervis and other scholars, on the other hand, contend that
the spiral model occurs between defensive realist states or in the absence
of malign intention.®* Therefore, the spiral as well as the security dilemma
is not universal but conditional.

Tang explains the relationship between the security dilemma and the
spiral model as a reversible continuum. Contrary to the mainstream under-
standing of the spiral model, Tang mistakenly asserts that the spiral model
begins to operate when one or more states begin to have a malign inten-
tion.®® By so doing, Tang is inconsistent with the Jervisian perspective of
the spiral model, and of deterrence, which describes the two concepts as
dichotomous. That is to say, the mainstream Jervisian perspective holds
that the spiral model occurs only between two defensive realist states,
while deterrence applies when one or both states have malign intention.
This chapter argues that when one or more states begin to have malign
intention, the situation enters into defection, instead of a spiral as Tang
suggests.

Furthermore, distinguishing the spiral model from the deterrence
model has strategic meaning. In a situation of uncertainty and heightening
tension, policy makers are required to make a prudent judgement as to
which strategy to adopt. If a situation is judged to represent a spiral, then
reassurance will be the main strategy to pursue each other’s interest and
alleviate tension. On the other hand, if a situation is perceived to represent
deterrence, a state has no other option but to deter the other state’s expan-
sionist intention. A mistaken judgement may well result in a disastrous
outcome.
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2.6  ARE THERE VARIANTS OF SECURITY DILEMMAS?

The security dilemma is not perceived as a uniform concept. In explaining
an event in international affairs, scholars tend to make some adjustment to
the concept which leads to the development of variants. However, the
validity of these variants does not depend on their relevance to a particular
issue or their explanatory power but on their consistency with the consti-
tutive elements of the security dilemma, that is, uncertainty, lack of malign
intention, and paradoxical policy.

Based on the actors involved, Roe classifies the security dilemma into
three categories: tight, regular, and loose security dilemmas.®® The third
grouping basically equates with a security problem or security tension;
there is no rigorous definition of the conditions of the states involved.
Therefore, the loose security dilemma is irrelevant here and will not be
discussed.

According to Roe, the tight security dilemma is Butterfield’s and Jervis’
version of the security dilemma. It occurs because of an illusory perception
of incompatibility by the actors involved in pursuing their own security.
The tight security dilemma also incorporates inadvertency, which means
states end up with insecurity for unwarranted reasons—a situation that is
undesirable by any party. Wheeler and Booth label Roe’s tight security
dilemma an inadvertent security dilemma.”

The second variant of the security dilemma according to Roe is the
regular security dilemma. In this security dilemma, the states involved are
not greedy according to Roe, a term he borrows from Glaser.%® Not greedy
states, however, are not status quo states because in a certain situation they
can be insecure. In the situation of insecurity, a not greedy state can pur-
sue an aggressive and/or expansionist policy to increase its security. In
other words, the regular security dilemma operates among not greedy
states which have expansionist intentions as their security motive. In the
regular security dilemma, the states involved do not necessarily harbour
misperceptions, because the incompatibility among them is real, not illu-
sory—at least one of the parties involved has a real expansionist
intention.

Wheeler and Booth differentiate between an inadvertent and a deliber-
ate security dilemma. As mentioned above, an inadvertent security
dilemma is basically the same as Roe’s tight security dilemma. However,
Wheeler and Booth categorise the deliberate security dilemma into two
types. First, there is a deliberate action they call an “offensive” measure,
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which is intended to deter other states but not meant to challenge the
status quo. The “offensive measure” is adopted merely from a security
motive. Second, there is a deliberate action to change the status quo by
revisionist states.

Snyder (1984) proposes a typology of security dilemmas.® He catego-
rises the concept into system-induced, state-induced, and imperialist secu-
rity dilemmas.”® Judging by the label, the imperialist security dilemma is
not a security dilemma as identified by Collins and therefore not relevant
to the current discussion.

The system-induced security dilemma equates to the traditional secu-
rity dilemma as defined by Jervis and Herz, and recognises anarchy as the
source of uncertainty. In this type of security dilemma, neither of two
actors has any intention to be the aggressor and both are interested in
maintaining the status quo. The incompatibility of the actors’ interest is
illusory and misperception is created.

The state-induced security dilemma posits that uncertainty is primarily
caused by a hegemon state’s need for the other states” acknowledgement.
This need leads to the hegemon causing other states’ insecurity. However,
in the state-induced security dilemma no single state intends to change the
prevailing status quo. According to Snyder, the hegemon state, in fact,
intends to enhance its position during the status quo and the targets of the
hegemon state do not aim to challenge the status quo either.

Collins argues that the state-induced security dilemma is synonymous
with Wheeler and Booth’s deliberate security dilemma.”” However, there
are some differences between the two. The state-induced security dilemma
implies that the initiative that leads to insecurity is taken by a hegemon
state, while in the deliberate security dilemma, it is not stated that the
actor which takes the initiative is a hegemon or not. In addition, the aim
of the hegemon in the state-induced security dilemma is to strengthen its
hegemonic position, while the aim of the initiating state in the deliberate
security dilemma is deterrence.

However, any attempt to categorise the security dilemma rests on shaky
ground as these somehow contradict the foundations of the security
dilemma set out above: uncertainty, lack of malign intention, and para-
doxical policy. There are some points that need to be made to identify the
logical fallacies in the above-mentioned attempts to categorise security
dilemmas.

First, there is inconsistency with the principle of lack of malign inten-
tion. The security dilemma operates only among states which lack malign
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intention. Malign intentions could be aggression, invasion, or expansion-
ist ambition, irrespective of the motives. Roe’s second type of security
dilemma, that is, the regular security dilemma which involves at least one
state with expansionist ambition (although it is security motivated), is
therefore unfounded as the security dilemma always operates among states
with no expansionist ambition.

Some states may interpret their need for security to involve measures
which are offensive; that is to say, they may perceive that their security can
only be attained by harming another state’s security. This interpretation by
itself goes against the principle of lack of malign intention and makes the
security dilemma irrelevant. It is true that defensive realist states have a
certain level of assertiveness. However, to be assertive is not to be offen-
sive and their assertiveness is only for a defensive purpose. Being assertive
means being confident in articulating a state’s national interest.”? It is by
no means harmful or aggressive.

Second, there is a failure to differentiate between the main constitutive
elements and the regulator of misperception. This is clearly perceived in
Roe’s tight security dilemma and Snyder’s system-induced security
dilemma. These variants of the security dilemma are differentiated accord-
ing to the degree of misperception. Misperception can regulate the sever-
ity of a security dilemma but it cannot create a security dilemma. However,
misperception does not always exist in a security dilemma; that is to say, it
is not a constitutive element of the security dilemma. Glaser has demon-
strated that a security dilemma can exist without misperception.”?

To conclude, Snyder’s typology of security dilemma is irrelevant. The
identification of a security dilemma is based on three principles: uncer-
tainty, lack of malign intention, and paradoxical policy. One cannot drop
any of these or include other elements (such as regulators) in the
definition.

2.7  SeEcuriTY DILEMMA AND CONFLICT OF INTEREST

Tang defines conflict of interest as “divergence between two states’ inter-
est—that is, they want different things, or they cannot have the same thing
at the same time”.”* In correspondence with the anarchic state of interna-
tional society, realism contends that international politics is essentially
conflictual and that the security dilemma operates under conditions of
anarchy. In the anarchic world, international politics is experiencing a
social evolution from offensive realism to defensive realism.”® Yet, accord-
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ing to Tang, the era of offensive realism has gone because the system is
“self-destructive”.”® In other words, we have now reached an era of defen-
sive realism where conquest is no longer easy. States are constrained by
international law, norms, and long-term interest. Expansion will be
regarded as a miscalculation, since those which appear to be aggressors are
most likely to face a balancing coalition that eventually will decrease rather
increase their chance of survival.”” Based on this condition, there are two
premises that need to be underscored regarding conflict of interest in con-
temporary international politics.

The first is that in contemporary international relations—in the era of
defensive realism—a conflict of interest generally precedes a security
dilemma, that is, it does not become an inherent part of it. The era of
offensive realism was marked by a struggle for lebensranm and a state’s
only option was to conquer or be conquered. A security dilemma in the
offensive realism era could arise between two status quo states which have
improved their security defensively yet feel uncertain of one another’s
intention. In this case, the conflict of interest would be the territorial
integrity of these states. Each state fears that its adversaries harbour expan-
sionist ambitions and threaten their territorial sovereignty. This threat
against territorial sovereignty becomes a conflict of interest that comes
along with the security dilemma.

In the case of contemporary politics, where defensive realism has
become the norm, states will not usually pursue their interests by taking
other states’ territory. However, genuine conflicts of interest—such as ter-
ritorial, ideological, and trade disputes—are pervasive. This conflict of
interest precedes the security dilemma instead of arising along with it. In
other words, a conflict of interest stimulates the generation of a security
dilemma although it does not necessarily lead to it.

One example of this is the rise of China. As China’s military forces
become more advanced, some but not all of its neighbours have started to
feel uneasy. Countries such as Russia, Myanmar, North Korea, Mongolia,
and Pakistan do not feel threatened by China’s rise and a security dilemma
between China and any one of these countries is unlikely to arise. This is
simply because there is no significant conflict of interest between China
and any of these countries. However, the situation is different with regard
to countries such as India, Japan, Malaysia, South Korea, the Philippines,
Vietnam, and especially the US (Table 2.2).

These are the countries with which China has a conflict of interest
which precedes, but is not a prerequisite for, a security dilemma between
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Table 2.2 Countries with which China has a security dilemma

Country Conflict of interest

India Regional prominence

Japan Regional prominence, territorial disputes in East China Sea
Malaysia Territorial disputes in South China Sea

South Korea Territorial disputes in East China Sea

Philippines Territorial disputes in South China Sea

Vietnam Territorial disputes in South China Sea

us Regional dominion

China and these countries. A conflict of interest has to be acute and play a
significant role in bilateral relations to generate a security dilemma. For
instance, China has a territorial dispute with North Korea in Mount
Packtu and conflicts of interest with countries which maintain diplomatic
relations with Taiwan (El Salvador, Guatemala, Paraguay, Honduras,
Nicaragua, Panama, etc.) but a security dilemma does not apply to China
and any of these countries, because these conflicts of interest are not acute.
In contemporary international relations and the current defensive realism
era, it is rare for a security dilemma to occur without an initial acute con-
flict of interest.

The second premise is that a conflict of interest—as understood by
defensive realism—incorporates both objective and subjective aspects.”®
This means that a situation could be characterised in one of four ways: (1)
objectively and subjectively reconcilable; (2) objectively reconcilable and
subjectively irreconcilable; (3) objectively irreconcilable and subjectively
reconcilable; and (4) both objectively and subjectively irreconcilable.

Tang contends that a security dilemma most likely applies in the situa-
tion where it is objectively reconcilable and subjectively irreconcilable”
arguing that any misperception must be quite severe for this situation to
lead to actual conflict. Nonetheless, the gap between objective and subjec-
tive aspects is not caused merely by misperception but also by severe sub-
jectivity manifested in a narrow nationalist sentiment. Subjectivity here
means the attitude that hinders states from perceiving an issue objectively
for the common good.

For instance, the proper way to solve any dispute (e.g. trade or terri-
torial) is through international legal mechanisms. Through such impar-
tial legal mechanisms, any party in dispute with another should put aside
its subjective views and attempt to solve the dispute with goodwill.
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However, subjectivity makes a state perceive its national interest to be
sacrosanct, making it reluctant to allow the dispute to be resolved by
legal mechanisms. Although a state understands that there is a mecha-
nism to solve the dispute, due to its narrow-mindedness, the dispute
becomes tedious.

In this case, there is no misperception, since it is severe subjectivity that
perceives an objectively reconcilable dispute as irreconcilable. Such subjec-
tivity does not necessarily mean the state has an expansionist ambition, it
could be defensively motivated, that is, it has a subjective interpretation of
how to defend the state’s interests.

2.8 Tur CONTINUUM OF THE SECURITY DILEMMA

The security dilemma should be understood as a process, beginning with
the activation of what can be described as a dormant or latent security
dilemma that exists between defensive realist states, due to the anarchic
nature of the international system and a conflict of interest. (As explained
above, in the era of defensive realism, an initial acute conflict of interest is
needed for a security dilemma to operate.) A dormant security dilemma is
activated into an actual security dilemma by an accumulation of power
that leads to paradoxical policy. This process continues with material and
psychological regulators to become a spiral.

When the situation keeps worsening, as one (or more) state begins to
harbour malign intentions, it (or they) moves to defection. Kydd defines a
defection as an attempt to alter the status quo in a state’s favour.®® In other
words, defection is a stage when one or both states’ intentions change
from defensive to offensive. The defection by one or more states can dete-
riorate and lead to an expansionist threat, a deadlock or a war. Tang
describes the continuum of the security dilemma as a reversible process.8!
Figure 2.1 presents a schematic representation of the security dilemma
process.

Figure 2.1 shows that the role of the regulators—both material and
psychological—is very important in the security dilemma process.
Although the function of the regulators is not to generate the security
dilemma, the reversibility of the security dilemma process relies on these
regulators’ function. Jervis classifies material regulators as geography,
polarity, military technology, and the distinguishability of offensive and
defensive weapons.® Tang adds asymmetric power, external allies, and the
concentration of ethnic groups.®?
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Fig. 2.1 The continuum of the security dilemma process (modified from Tang,
A Theory of Security Strategies for Our Time: Defensive Realism, 2010, p. 65)
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From Jervis’ and Tang’s category of material regulator, geography and
concentration of ethnic groups are not adjustable. This means that their
role in regulating the security dilemma process is static, while all other
regulators are adjustable by the security dilemma actors.

For instance, power asymmetry, the relationship between asymmetric
actors, renders the weaker party more sensitive and fearful. In the case of
the SCS, the Philippines’ behaviour vis-a-vis China can be described as
“schizophrenic” .8 This certainly leads to the exacerbation of the security
dilemma. The inability to distinguish between offensive and defensive
armaments is also a factor that regulates the severity of the security
dilemma.

China’s projection of naval power recently definitely alerted other
claimants to areas or resources under the SCS. China’s actions were bal-
anced by the Philippines’ enhancing its defence cooperation with an extra
regional ally, that is, the US. Here, we can see that although China’s
southeast neighbour is relatively weak and incapable of checking China
militarily, it can still balance China’s actions by diplomatic means.%

It is not straightforward to distinguish between offensive and defensive
weapons as most weapons are for dual use although some can be catego-
rised as purely offensive or defensive. However, the categorisation of
weapons into either offensive or defensive—although possible—is relative
and insignificant.3® The meaningful way to assess a state’s intention is by
observing its military posture, military strategies, and military doctrines—
rather than by assessing its military technology—because these do play a
role in regulating the dynamic of the security dilemma.?” For instance,
China’s accession to the Treaty of Amity and Cooperation in Southeast
Asia in 2003 played a significant role in reducing tensions and ameliorat-
ing the security dilemma between China and other claimant states in the
SCS.

The psychological regulator of the security dilemma is primarily fear
which is one of the main themes in realism theories. The severity of fear
can lead to a significant deterioration of the security dilemma, defection,
and even conflict. Tang differentiates between two fundamental positions
for states to cope with fear.®® The first argues that states should assume the
worst about another state’s intentions. This is known as the offensive real-
ist position. The second contends that states should not assume the worst
about another state’s intentions and therefore states need to take measures
to reduce fear and uncertainty about other states. This is known as the
non-offensive realist position.
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As a regulator, fear can both exacerbate and ameliorate the security
dilemma. Fear that is overwhelming and leads to a state assuming the
worst about its adversaries will certainly worsen the security dilemma and
even lead to conflict. However, defensive realism suggests engagement
(which consists of reassurance and deterrence) to reduce fear and the
severity of the security dilemma.¥’

Another psychological regulator of the security dilemma is belief and
trust. In his ground-breaking study, Kydd provided an important explana-
tion of how belief and trust drive states” behaviour in the security dilemma
process.”® Kydd shows how states in an anarchic world lose trust in cach
other and defect. In correspondence with Butterfield, he argues that trust-
worthy states presume that other states know them well. In other words,
defensive realist states believe that other states know they are defensively
motivated. Therefore, when a defensive realist state encounters what it
considers as enmity from another state, it tends to interpret this as the
other state’s aggression or predatory ambition.”!

According to Kydd, states’ beliefs about others depend on two vari-
ables: first, the information received and second the likelihood of error
in reports. States will modify their beliefs after receiving information; if
a positive report is received, states will be more trusting, but on the
other hand, if the report is negative, states will become more suspicious.
Security-seeking states are therefore likely to believe that other states are
trustworthy, while expansionist states are likely to believe that other
states are fearful.”?

Furthermore, Kydd described this as a spiral game, which consists of a
non-cooperative equilibrium, a cooperative equilibrium, and a spiral equi-
librium. In the spiral game, there are two categories of actors, that is,
security-seeking and expansionist ones, and two behaviours, that is, trust-
ing and fearful ones. The combination of the categories and behaviours
makes up four types: security seeking and trusting, security seeking and
fearful, expansionist and trusting, and expansionist and fearful. In the
non-cooperative equilibrium, both actors and all four types defect, that is,
they opt out of the game; in the cooperative equilibrium the security-
seeking types cooperate and the expansionist types defect; and in the spiral
equilibrium, only the security-seeking and trusting types cooperate,
whereas the others choose to defect.”?

The defection of a state causes uncertainty in its adversary, whether it is
an expansionist state or a fearful security-seeking state. This uncertainty is
the fundamental condition of the security dilemma and the spiral model.
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The whole argument of the spiral model is that security-seeking states
become more fearful of each other, knowing that the other side defects.
This has an impact on the declining level of trust. Any defection—whether
it is unilateral or mutual—causes the level of trust to decline (Fig. 2.2).

2.9 CaN A SEcUuriTY DiLEMMA BE MITIGATED?

To answer the above question, Booth and Wheeler offer a framework of
the logics of insecurity,”* a paradigm for perceiving the security issue in
international politics. These logics are either fatalistic, mitigating, or tran-
scending. Fatalistic logic maintains that in the anarchic situation, security
is a zero-sum game and scarce. This logic contends that in the anarchic
situation states’ interests are conflicting and conflict is inevitable or prede-
termined. Further, the scarcity of security leads to states always dealing
with security problems, including the security dilemma. According to the
fatalistic view, Wheeler and Booth state, the security dilemma is inescap-
able due to the structure of the international system. This fatalistic think-
ing is inferred from works by Thucydides, Hobbes, and Bull, whose
perspectives resemble that of offensive realism.

However, the notion of the predetermination of conflict is inconsistent
with the security dilemma since the dilemma occurs due to uncertainty in
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Fig. 2.2 Kydd’s (2005) spiral equilibrium
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international relations. Anarchy, as understood by security dilemma theo-
rists—especially those subscribing to the notion of defensive realism—
does not always lead to a security dilemma. In other words, it is not
inevitable that the outcome of anarchy is a security dilemma.

The constitutive elements of the security dilemma are uncertainty, lack
of malign intention, and paradoxical policy. So, fatalistic logic (with its
predetermination) cannot answer the question of whether the security
dilemma can be mitigated, and thus is effectively inconsistent with the
concept of the security dilemma as such.

The second logic of insecurity, mitigation, contends that a certain
development of behaviour could mitigate the security dilemma. Basically,
this approach holds that the security dilemma cannot be eliminated,
although it can be alleviated. Within this logic there are two streams. The
first provides an explanation inferred from the anarchic nature of the inter-
national system. Accordingly, the security dilemma is inherent in anarchy
and pervasive in the international system. The easing of the security
dilemma therefore implies moderation of the anarchic nature of the inter-
national system. The proponents of this idea prescribe the improvement of
anarchy towards a more mature version of itself as a remedy to the security
dilemma.

An example of such mature anarchy, according to Buzan, is a society
made up of large, politically reliable, relatively independent, tolerant
agents that are somewhat evenly balanced in their power.”® Such logic
maintains that anarchy itself cannot be escaped, since human beings are
fundamentally flawed and conflict of interest is inherent, but the manifes-
tation of these, such as arms races and tensions, can be mitigated. States
can modify their behaviour by complying with international law so that
anarchy does not always lead to devastating outcomes. States must
acknowledge their rights and duties in their relations in order to provide
common security. In this sense, international law is a reflection of natural
law which best serves the interests of all states.”

The logic of mitigation’s second stream argues that although the secu-
rity dilemma is a product of anarchy, it is conditional and not pervasive.?”
The logic extends this point by stating that actors involved in a security
dilemma should have no expansionist ambition, while in fact many con-
flicts or wars are based on states’ greed. It follows then that since the
security dilemma operates between two or more states with a lack of
malign intention, both of which are uncertain about each other’s motives,
a feasible strategy to lessen the tension would be one of reassurance. Kydd
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claims that any study on the security dilemma will be lacking if it does not
address the role of reassurance; in Kydd’s words, “reassurance is the flip
side of the security dilemma coin”.?8

A strategy of reassurance is an attempt to reveal the lack of malign
intention of a state to its adversaries. It is also a strategy to restore the trust
between defensive realist states. Jervis advocates for the transparency of
arms procurement, that is, since the security dilemma is caused by the
inability to distinguish between offensive and defensive weapons, it is pos-
sible to mitigate it by the procurement of discernibly defensive weapons.®’
According to Tang, Jervis’ idea is less meaningful since it is difficult to
distinguish between offensive and defensive weapons.'?® Furthermore, to
be effective, Kydd argues that reassurance must be adequate. For instance,
the strategy of reducing troops on the border, as was done by the Soviet
Union and China, and by India and China during their respective rap-
prochement, is considered by Tang to be merely a “small gesture”.1!

The defensive realist state must be willing to take greater risks when
initiating reassurance, which can only happen if such a state values mutual
cooperation and avoids “the sucker’s payoff for unilateral action”, as
described in the stag-hunt model.'®? To sum up, the keyword for the first
type of mitigation logic is “compliance” and for the second type it is
“reassurance”.

The third logic of insecurity, transcendence, maintains that the security
dilemma can be escaped. According to this approach, anarchy is by no
means inherent in the international system—states might have inherited
anarchy from history, but this need not remain unchanged.

This view holds that states can construct an international system of
harmony and security, an idea heavily influenced by Kant’s Perpetunl
Peace. In this work, Kant argues that states can escape the horrors of the
past by a moral cognitive process; that states have no reason to keep har-
bouring fear and distrust towards each other; that a peaceful world can be
built by trade and socialisation among states; and that by doing so, they
enhance a sense of community. It follows that the integration into a secu-
rity community—which abates fear and mistrust—means the elimination
of the security dilemma.!%
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CHAPTER 3

China’s Claim in the South China Sea

China’s behaviour in the South China Sea (SCS), which it asserts has
always been defence motivated, is inseparable from its claim over the area.
This chapter examines China’s claim in the SCS from the international law
perspective. In doing so, it explores the steps taken by China and other
states in their exercise of territoriality and access to resources in the
SCS. This is followed by a discussion of the United Nations Convention
on the Law of the Sea (UNCLOS) Tribunal ruling and an evaluation of
China’s response to it.

3.1 CHNA’s CraM IN THE SCS

Since the founding of the People’s Republic of China (PRC) in 1949,
China was involved in a series of ongoing negotiations of various types to
resolve the land border disputes with its neighbouring countries. However,
there was no clear and definitive statement by China of its maritime border
claim in the area, particularly in the SCS, until 9 September 1958, when
the PRC made a Declaration on China’s Territorial Sea. This marked its
first official claim over the SCS.! In this 1958 declaration, it asserts:

The breadth of the territorial sea of the People’s Republic of China shall be
twelve nautical miles (nm). This provision applies to all territories of the
People’s Republic of China including the Chinese mainland and its coastal
islands, as well as Taiwan and its surrounding islands, the Penghu Islands,
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the Dongsha Islands, the Xisha Islands, the Zhongsha Islands, the Nansha
Islands and all other islands belonging to China which are separated from
the mainland and its coastal islands by the high seas.?

This claim was reasserted on 25 February 1992 when China promul-
gated its Law on the Territorial Sea and the Contiguous Zone. Article 2
provides that:

The land territory of the People’s Republic of China includes the mainland
of the People’s Republic of China and its coastal islands: Taiwan and all
islands appertaining thereto including the Diaoyu Islands; the Penghu
Islands; the Dongsha Islands; the Xisha Islands; the Zhongsha Islands and
the Nansha Islands; as well as the other islands belonging to the People’s
Republic of China.?

The statement above neither elaborates on nor clarifies China’s claim in
the 1958 declaration. When China ratified the UNCLOS on 7 June 1996,
it reaffirmed the “sovercignty over all its archipelagos and islands” by
making a reference to Article 2 of the 1992 law, but it did not support the
claim based on the provision of the Convention.*

On 26 June 1998, China promulgated China’s Exclusive Economic
Zone and Continental Shelf Act.® This was the first time for China to make
an official reference to “historic rights”.¢ Although this Act is not a state-
ment of China’s claim over the SCS, it is an effort to support its assertion
of what it perceives as its maritime domain. The term “historic rights” is
recognised in international law. However, to be entitled to these “rights”,
a state should meet some specific requirements. China neither indicated
the area for which it claims the “historic rights” nor expanded on what
form of historic rights it enjoys.

Internationally, China made its claim known in the SCS through diplo-
matic correspondence in a series of events. On 7 May 2009, China sent a
note verbale (no. CML /17 /2009) to the UN Secretary General. This was
a reaction to a joint submission by Malaysia and Vietnam to the UN
Commission on the Limits of the Continental Shelf. In this note verbale,
China asserts that:

China has indisputable sovereignty over the islands in the South China Sea
and the adjacent waters and enjoys sovereign rights and jurisdiction over the
relevant waters as well as the seabed and subsoil thereof (see attached map).
The above position is consistently held by the Chinese Government and is
widely known by the international community.”
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In this document, China made the nine-dash line map known interna-
tionally (see Appendix A). Although it did not necessarily mean to support
its claim according to international law by presenting the map, it attempted
to indicate the area over which it enjoys sovereign rights and jurisdiction.

Another piece of diplomatic correspondence in which China asserts its
claim in the SCS was dated 14 April 2011. This further note verbale was
made as a response to the Philippines’ protest against China’s note in
2011.Itswordingwassimilar toitsearlier note verbale(no. CML /17 /2009),
with the added sentence: “China’s sovereignty and related rights and juris-
diction in the SCS are supported by abundant historical and legal evi-
dence.”® This assertion became a pronouncement frequently made by
Chinese governmental institutions when dealing with China’s claim in the
SCS.

In the aftermath of the 2012 Scarborough Shoal incident, the
Philippines initiated arbitral proceedings against the PRC to challenge its
claims in the SCS according to UNCLOS. In response, on 7 December
2014, China issued the Position Paper of the Government of the PRC on
the Matter of Jurisdiction in the South China Sea Arbitration initiated by
the Republic of the Philippines. In it, China argues that the subject matter
of the arbitration is territorial sovereignty which is beyond the jurisdiction
of UNCLOS. Since Annex VII of the UNCLOS states that the Convention
does not have jurisdiction over sovereignty issues, China refused to accept
and participate in the arbitration initiated by the Philippines. It addition-
ally asserted that:

China has indisputable sovereignty over the South China Sea Islands (the
Dongsha Islands, the Xisha Islands, the Zhongsha Islands and the Nansha
Islands) and the adjacent waters. Chinese activities in the South China Sea
dates back to over 2,000 years ago. China was the first country to discover,
name, explore and exploit the resources of the South China Sea islands and
the first to continuously exercise sovereign powers over them.’

Notably, this position paper insists that sovereignty over the SCS islands
should be ascertained before determining maritime rights. It also made
explicit that China considers itself to have sovereignty over all features in
the SCS and that becoming a party to and ratifying UNCLOS does not
negate its claim.

In brief, China’s claim in the SCS can be summarised as follows: (1)
China claims all land features in the SCS, which are traditionally divided
into four groups: the Dongsha Islands, the Xisha Islands, the Zhongsha
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Islands, and the Nansha Islands; (2) China claims all islands in the SCS
and its adjacent waters on the basis of historic rights.

3.2 CHNA’S CrAIM AND ITS COMPATIBILITY
WITH INTERNATIONAL LAW

3.2.1 Land Claims

The principle of international maritime law is “land governs the sea” and
China has attempted to reconcile with it in its official documents concern-
ing the SCS claim. China’s official position is iterated as “China has indis-
putable sovereignty over the islands in the SCS and the adjacent waters,
and enjoys sovereign rights and jurisdiction over the relevant waters as
well as the seabed and subsoil thereof.”!?

In its White Paper published in response to the July 2016 Tribunal ruling,
China asserts that its claim over the Paracel and Spratly Islands in the SCS
dates back to the Western Han Dynasty in the second century BC.!! It is
undeniable that China has strong links with the Paracels and Spratlys, but in
terms of exercising sovereignty according to international law, its claim is not
indisputable.!? According to international law, there are various specific ways
to acquire sovereignty over territory: (1) occupation of terra nullius (no
man’s land); (2) prescription or maintaining eftective administration for a
considerable period; (3) cession, or transfer by treaty; (4) accession, or growth
of territory naturally.'* Conquest and subjugation is dismissed by Article 2 of
the UN Charter." This section examines whether China’s activities through-
out history are sufficient to establish its claim over islands in the SCS.

In this chapter, the claims over the Paracel and Spratly Islands will be
considered separately. Both China and Vietnam have claimed the whole of
these island groups, while the Philippines, Malaysia, and Brunei have
claimed only some land features in the Spratlys. The dispute over the
Paracel Islands involves China and Vietnam alone.

China argued that the French recognised China’s sovereignty over the
Paracels Islands in the Sino-French Treaty in 1887.'> However, this asser-
tion is not unequivocal, since France continued to seek hegemony over
the Paracel Islands, which implies that the country did not consider the
Paracel Islands were included in the 1887 Treaty.!® In 1908, China estab-
lished a physical presence on some of the Paracel Islands.!” Between 1908
and 1921, China conducted official inspections and incorporated the
Paracel Islands into Guangdong Province.!®
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From the 1920s to the 1930s, there were two centres of gravity in the
Paracels. In the north-east, Woody Island became a centre for Chinese
activities, while Pattle Island in the south-west acted as the base for French
interests. The distance between these two centres is merely 100 km
although they had different destinations for their traffic: Woody Island was
linked with mainland China and Taiwan, and Pattle Island was connected
to Vietnam and French Indochina. The route between Woody Island and
Pattle Island was established by Japanese phosphate companies, making
the Paracels a unified island group® (Fig. 3.1).

In December 1931, after the Japanese invasion of China, the French
protested to China over the Paracel Islands. France asserted that the
Paracel Islands were a part of Indochinese dominions as a result of King
Gia Long’s incorporation in 1816 and some activities conducted by King
Minh Mang in 1835, that is, the construction of a stone tablet and a
pagoda on one of the islands.? In 1932, the Paracel Islands were incorpo-
rated as an administrative delegation of French Indochina.

This act of exercising sovereignty over the Paracel Islands by France is
dubious for two reasons. First, France’s claim to the inheritance of King
Gia Long is questionable because according to French writers, in 1837,
the Vietnamese Kingdom did not consider the Paracel Islands to be
Vietnamese territory.?! Second, from 1908 to 1921, well before France’s
annexation in the 1930s, China had performed several operations and
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incorporations of the Paracel Islands into its territory, a fact which made
French occupation of the islands disputable.

In 1947, the Republic of China (ROC) through its embassy in Paris
announced a formal occupation of the Paracels in a communiqué.?? In
May 1950, ROC troops were withdrawn to Taiwan, making the islands
unoccupied.?® The existence of two Vietnamese states, that is, the
Democratic Republic of Vietham (DRV—North Vietnam) and the
Republic of Vietnam (RVN—South Vietnam), after World War II further
complicated the dispute.

In October 1950, France officially ceded control of the Paracel Islands to
the RVN, South Vietnam, despite the fact that French troops still main-
tained a physical presence until 1956.%* This act does not necessarily mean
that today’s Vietnam (Socialist Republic of Vietham—SRYV) inherited the
claim from the RVN] since the SRV was not a union of the DRV and the
RVN, butaunion ofthe DRV and the Provisional Revolutionary Government
of South Vietnam following the fall of Saigon in 1976.%° It this sense, the
SRV is a continuation of the DRV which absorbed the collapsed RVN.

As can be seen, the situation became even more complicated following
the fall of Saigon and the establishment of the SRV. The Vietnamese claim
is to some extent problematic. According to historical records of Chinese
scholars, the DRV government unambiguously acknowledged China’s
sovereignty over the Paracels and Spratlys in the 1950s.

On 15 June 1956, DRV Vice Foreign Minister Ung Van Khiem
acknowledged the Paracel and the Spratly Islands as Chinese territory to
the Chinese Charge d’Affaires, Li Zhimin by publicly stating: “According
to Vietnamese data, the Xisha (Paracel) and Nansha (Spratly) Islands are
historically part of Chinese territory.”?¢ Chinese scholars also suggest that
a similar statement was repeated on 14 September 1958 by DRV Premier
Pham Van Dong, affirming that Vietnam “recognises and supports”
China’s declaration of its territorial waters, made on 4 September, which
applied to the Spratly Islands.?” However, a careful examination of the
diplomatic note (see Appendix B), reveals the recognition of the 12 mile
territorial waters, but the note does not state anything about the islands in
the SCS.

In addition to that, under the Geneva Agreement, Vietnam was divided
into the DRV and the RVN. When the DRV sent the note, the Paracels
and Spratlys were under the administration of the RVN which consistently
maintained its claim of sovereignty over these islands and protested against
the sovereignty claims of other states.?
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Nonetheless, when China launched a battle to seize the Paracel Islands
from the RVN in 1974, the DRV kept silent about China’s action. After
1976, Hanoi protested China’s occupation of the Paracels in the midst of
deteriorating relations, making its claim a political rather than a legal
one.?” This historical fact demonstrates that neither China nor Vietnam
has a superior claim over the Paracels.

Like the Paracel Islands, the dispute over the Spratly Islands is also
complex. China and Vietnam claim the whole of the Spratly Islands, while
the Philippines, Malaysia, and Brunei claim only some land features of the
island group. As with the Paracel Islands, China’s claim over the whole
Spratly Islands dates back to the Han Dynasty in the second century BC.

However, this claim is dubious for at least four reasons. First, according
to a 1928 Chinese government report on the Paracels, the Paracel Islands
were China’s southernmost territory.?® Second, a map produced in the
1930s on Qing-controlled territory included the Paracels, but not the
Spratlys.?! Thirdly, China did not lodge any protest over the French occu-
pation of one land feature in the Spratly Islands in 1930, which was in
stark contrast to its strong protests in 1932 and 1934 to France’s incorpo-
ration of the Paracel Islands into Indochina.?? Finally, the ROC did not
officially lodge a protest when France occupied several land features of the
Spratly Islands in 1933.

It was said that the government in Nanjing decided not to issue any
protest after it understood that French activities were not conducted in
the Paracel Islands. Furthermore, the minutes of the meeting of the
Military Council on 1 September 1933, reveal the ROC stated that Triton
Island in the Paracels is the southernmost island of Chinese territory.** No
available historical record can demonstrate whether China or Vietnam
performed any act of sovereignty over the Spratly Islands before the
Japanese occupation in 19393

In 1877, the UK occupied the Spratly Islands without any protest by
any state.® In 1930, France declared sovereignty over the Spratly Islands.3¢
Initially, this French action was met with protest from the UK; however,
later on, the UK abandoned its claim.?” Eight years later in 1938, Japan
occupied the Paracel and Spratly Islands, which France protested against.38
After World War II, Japan relinquished its title over the Spratlys, but it was
not clear whether any state would inherit the claim. In December 1946,
the ROC sent its naval force to occupy the Spratly Islands.

The ROC considered this an act of sovereignty that would be recog-
nised by international law.?® If 1946 is a critical date to assess the strength
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of disputants’ claims in the Spratlys, then China is probably the state that
established the earliest claim there according to international law. The
ROC troops withdrew from the Spratlys in 1950, although it did not
relinquish its claim.

In 1956, a Philippine national, Thomas Cloma, occupied some of the
Spratly Islands and called them the Kalayaan Island Group.*® This action
raised tension in the SCS and provoked protests by the PRC and the ROC.
In the same year, ROC reoccupied Itu Aba, the largest island in the
Spratlys and the RVN force hoisted a flag and erected a sovereignty marker
on one of the Spratly Islands.*! In 1956, Saigon authorities incorporated
the Spratly Islands into Phuoc Tuy Province.*?

Two years later, the PRC issued its territorial sea declaration, including
the Paracel Islands and the Spratly Islands as its territory.*® Until then, the
PRC claim over the Spratly Islands was merely one on paper. The country
had vociferously protested every action by other claimants that was per-
ceived as a sovereignty violation, but it was simply unable to implement its
claims physically.**

On the other hand, other claimants, that is, Vietnam (before and
after the SRV) and the Philippines, continuously seized islands in the
Spratlys and maintained their forces in their occupied land. The
Philippines started to deploy its troops in the Spratly Islands in 1971;
Malaysia joined the dispute in 1979, and China (PRC) entered the
Spratlys in 1988, facing a clash with Vietnamese troops on Johnson
South Reef.

Ultimately, it can be seen that China’s action in the SCS has been spo-
radic and not uninterrupted. Its claim that the country is “the first to
continuously exercise sovereign powers over them” is highly contestable.
Also, according to UNCLOS—to which China is a party—not all offshore
features are subject to a claim of sovereignty.

UNCLOS differentiates the offshore geographical features into (1)
islands; (2) rocks/high-tide elevations; (3) low-tide elevations; (4) artifi-
cial islands, installations, and structures; and (5) submerged features.
Islands are the only offshore features that are subject to a claim of sover-
eignty. Article 2 of UNCLOS rules that islands are entitled to a territorial
sea, a contiguous zone, an exclusive economic zone (EEZ), and a conti-
nental shelf, while rocks that cannot sustain human habitation are only
entitled to a territorial sea and a contiguous zone. To be qualified as an
island, a land feature should be a naturally formed area of land, surrounded
by water and above water at high tide.*
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A question thus arises since no claimant state has clarified the geo-
graphical features of the SCS and it is likely that the majority of the oft-
shore features are not above water at high tide, which means they are not
the subject of sovereignty claim.*¢ Therefore, the important next step to
deal with sovereignty and maritime rights in the SCS is to define its geo-
graphical features.

3.2.2  Maritime Claims

Unlike its land claims, China’s maritime claims are unclear. The ground
for its maritime claims, therefore, is shaky. As presented above, China’s
statements of sovereignty in the SCS have always begun with a claim over
islands, followed by a claim over “adjacent waters” and/or “relevant
waters”. These suggest that China is attempting to make its SCS claim
compatible with UNCLOS.

However, the extent of this maritime claim remains uncertain, as is its
nature. When China presented the nine-dash line map to the United
Nations in 2009, its maritime claims were made even more ambiguously.
What does the dashed line represent? How does China measure its mari-
time claims based on land features (even if we assume all SCS features
belong to China)? If China claims the waters within the nine-dash line,
then what exactly is the status of these waters? Do they constitute territo-
rial seas, areas of jurisdiction rights or EEZs? These questions have never
been elaborated on by China and answers cannot be found in any official
Chinese document. The Chinese government seems to deliberately main-
tain this ambiguity as part of its strategy to further its maritime claims in
the SCS.*

Despite this limited clarification from the Chinese government, it does
provide some insight into China’s maritime claim. First, the nine-dash line
map that was presented in 2009 was originally published in 1947 by the
Nationalist government of the ROC. However, the 1947 version and the
20009 version differ, since the earlier version shows 11 dashes due to a deal
made between the PRC and DRV in 1950s. However, it is clear that the
2009 map appears to follow the 1947 version.*

The 1947 version is titled “Map of the South China Sea Islands”
(Nanhai Zbhudao Weizhi Tu). This indicates that the map was not meant to
delimit China’s maritime boundary, but to locate the islands in the
SCS. Using the map—either the 1947 version or the 2009 version—to
claim sovereignty over the maritime area and depict a unilateral maritime
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boundary are at odds with international law and the international practice
of “the land governs the sea”. China is unlikely to promote this interpreta-
tion as this would tarnish its image as a law-abiding state.

Second, if we examine it closely, the dashes in the nine-dash line map
seem to have been drawn arbitrarily. These dashes are predominantly
closer to the coasts of other SCS littoral states than they are to the land
features of the SCS.* The length of every dash in both versions is also dif-
ferent from each other. Cartographically, the nine-dash line presented by
China in 2009 is inconsistent with other Chinese maps, for instance, maps
published by Ditu Chubanshe (1984) and Sinomaps (2013-2014).%°
Given the imprecise and vague nature of any version of these dash line
maps which purport to relate to a Chinese claim over the SCS, the extent
of China’s maritime claims in the SCS is uncertain.

Even though China has not clarified the extent of its maritime claims in
the SCS, it has provided a vague claim on the basis of historic rights. This
is expressed in the Exclusive Economic Zone and the Continental Shelf
Act on 26 June 1998. In Article 14, China states that “the provisions of
this Law shall not affect the historic rights enjoyed by the People’s Republic
of China.”®! In other words, the term “historic rights” has never applied
directly to China’s maritime claim in the SCS in the official documents.*
One of the statements from the Chinese government which shows the
phrasing of this application of historic rights to the SCS is that by Foreign
Ministry Spokesperson Jiang Yu during Regular Press Conference on 15
September 2011:

China’s sovereignty, rights and relevant claims over the South China Sea
have been formed in the long course of history and upheld by the Chinese
government. Our sovereignty over the islands in the South China Sea is
based on discovery, occupation as well as long-term, sustained and effective
management. The UN Convention on the Law of the Sea does not entitle
any country to extend its exclusive economic zone or continental shelf on
the territory of another country, and it does not restrain or deny a country’s
right which is formed in history and abidingly upheld.>

Moreover, the term “historic rights” has been widely used to support
China’s maritime claim in the SCS in media and academic forums. To cite
some examples, Zhiguo Gao and Bing Bing Jia argued that China can
affirm historic rights within the nine-dash line on the basis of the 1998
EEZ and Continental Shelf Act®; Colonel Shi Xiaoqin contended that
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China’s claim in the SCS is based on historic rights “under a regime inde-
pendent of UNCLOS”*®; Wu Shicun the President of National Institute
for South China Sea Studies (a research institute affiliated with the Chinese
Ministry of Foreign Affairs) argued that China is entitled to historic rights,
inclusive of fishing rights and exploitation of resources within the nine-
dash line.%¢

Similar to China’s position on the extent of its maritime claims, the
nature of its maritime claims in the SCS is vague. Problematically, in inter-
national law, the concept of historic rights is also ambiguous and this is not
governed by UNCLOS. The concept of historic rights has evolved from
the concept of historic bays and historic waters and has a broader meaning
than the latter two.”” The term “historic rights” also confers various
extraordinary rights without reference to any sovereignty claim, such as
fishing rights in high seas. The application of historic rights varies from
one coastal state to another since international law does not specify any
single regime for them. In one case, a state may be recognised only as hav-
ing exclusive fishing rights, whereas in another case a coastal state may
exercise full sovereignty.>

In international law, some historic rights claims are accepted, for
instance, the Norwegian Fisheries case in 1951 and the Gulf of Fonseca
case in 1992, while in some cases historic rights claims are contested, for
instance, the Soviet’s claim over the Peter the Great Bay which is con-
tested by Western countries led by the US, and Tunisia’s historic rights
claim which is disputed by Libya.*

It is worth noting that China’s practice in supporting other states’ his-
toric rights is primarily based on political considerations. In 1957, when
China and the Soviet Union were still close allies, China supported the
Soviet claim to Peter the Great Bay, on the other hand China refused to
recognise Vietnam’s claim over the Gulf of Tonkin in 1982.9°

The problem with China’ historic rights claim in the SCS is that it does
not clarify the specific rights that the country claims. Zou Keyuan argues
that China’s claim of historic rights refers to EEZ and continental shelf
regimes which incorporate jurisdiction and sovereign rights, but not full
sovereignty.®! In addition, Zou describes this claim as “historic rights with
tempered sovereignty”, which is not limited to fishery rights but includes
exclusive rights to develop the resources and jurisdiction with regard to
protection of the marine environment, conducting scientific research and
establishing artificial islands in the sea arcas.®
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This “historic claim with Chinese characteristics” could be considered
as a new kind of claim affecting the development of the concept of historic
rights in international law. This interpretation is also in line with other
Chinese scholars who argue that the waters within the nine-dash line
should not be regarded as historic waters—which are treated as internal or
territorial waters—and cannot be incorporated into an EEZ and continen-
tal shelves.®

However, it is disputable if China’s historic claim is founded in the
context of international law. Even though China has asserted that its his-
toric rights claim over the SCS is based on international law independent
of UNCLOS,%* its claim, however, remains unconvincing.

First, a historic rights claim requires an open, widely recognised, and
effective exercise of authority over the SCS and it is highly contentious if
China has met this requirement. As mentioned earlier, there are many
inconsistencies and a lack of precision in Chinese maps concerning its
claim in the SCS. This fact demonstrates China’s failure in meeting the
open and widely recognised condition needed by international law.®

Second, China has not maintained an uninterrupted exercise of author-
ity in the SCS as demanded by international law. In fact, the exercise of
authority by China over the claimed arca has been sporadic and rare.5°
Many features in the SCS are controlled by other littoral states such as
Vietnam and the Philippines.

Thirdly, international law requires acquiescence by foreign states about
a historic rights claim, while actually several countries do not give any
consent concerning China’s historic claim over the SCS. For instance,
Vietnam has been consistent in protesting against China’s claim in the
SCS from as early as 1932.9 Given the above-mentioned facts, China’s
historic rights claim in the SCS can be considered as standing on shaky
ground.

3.3  Tae UNCLOS TriBuNAL RULING

3.3.1 The Arbitration Process

On 22 January 2013, the Philippine government initiated arbitration pro-
ceedings to challenge China’s maritime claim in the SCS. Manila aimed to
“clearly establish the sovereign rights and jurisdiction of the Philippines
over its maritime entitlements in the West Philippine Sea (the SCS).”%® In
August 2013, the Permanent Court of Arbitration (PCA) issued a press
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release stating that an Arbitral Tribunal had been established under Annex
VII to the UNCLOS. The tribunal will be referred to in this research as
“the UNCLOS Tribunal” or “the Tribunal”.

The UNCLOS Tribunal conducted the arbitral proceedings according
to the UNCLOS to which the Philippines and PRC are parties. To no
one’s surprise, China rejected this arbitration process. It insisted on three
points. First, the Tribunal had no jurisdiction on the dispute, since the
subject matter of the arbitration is the territorial sovereignty over features
in the SCS. Second, the initiation of the arbitration constituted a breach
by the Philippines of the 2002 Declaration on the Conduct of Parties in
the SCS (the 2002 DoC), in which all parties commit to settle the relevant
disputes through negotiation. Third, China had exempted itself from
compulsory arbitration and other compulsory dispute settlement proce-
dures.®” These form China’s justification for its refusal to participate in the
arbitral proceedings.

On 12 July 2016, the UNCLOS Tribunal issued its ruling which dis-
missed China’s maritime claim in the SCS. In its press release, the Tribunal
asserted that it has jurisdiction on the subject matter of the arbitration. It
admitted that UNCLOS does not rule on sovereignty and neither does
the Tribunal. However, it stated the subject matter of the arbitration is the
source of maritime entitlement, which falls within the UNCLOS?’ jurisdic-
tion. It added that, according to Annex VII of the UNCLOS, China’s
absence from the arbitration does not affect the proceedings.

The Tribunal also rejected China’s argument that the 2002 DoC pre-
vents the Philippines from initiating arbitration. The 2002 DoC is a politi-
cal declaration which is not legally binding. Furthermore, the Tribunal
noted that the Philippines and China are parties to UNCLOS, which does
not permit a state to exempt itself from the mechanism for the resolution
of disputes set out in the UNCLOS.

3.3.2  The Award of the Tribunal

On China’s historic rights and the “nine-dash line”, the Tribunal ruled
that the presence and activities of Chinese fishermen and navigators in the
SCS was never meant to indicate sovereignty over its features. Rather, it
represented the exercise of high seas freedom rather than historic rights.
Furthermore, the ruling continued, there is no evidence that China had
historically exercised exclusive control over the waters of the SCS. In addi-
tion to that, supposing that China ever exercises historic rights exclusively
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over the water within the nine-dash line, these excessive rights are incom-
patible with the UNCLOS and should be ceased by entry into force of the
UNCLOS. In brief, the Tribunal concluded that it is unlawful to claim
historic rights to resources within the nine-dash line.

The Tribunal also ruled that no feature of the Spratly Islands qualifies
to be an island. Therefore, those features cannot generate an (EEZ). They
are either high-tide elevations which cannot sustain human habitation for
which they are only entitled to 12 nautical miles of territorial sea or low-
tide elevations which have no maritime entitlement. Scarborough Shoal is
ruled as a rock/high-tide elevation; Mischief Reef and Second Thomas
Shoal are low-tide elevations and parts of the Philippine EEZ (see Appendix
C). The Tribunal stated that the features of Spratly Islands cannot gener-
ate extended maritime zones as individuals or as a total unit.

In addition, the Tribunal ruled on the lawfulness China’s actions in the
SCS. Three actions are considered to be in violation of the Philippines’
sovereign rights in its EEZ. First, China interferes with the Philippines’
fishing and exploration activities. Second, China constructs artificial
islands. Third, China fails to prevent its fishermen from fishing in the
Philippines” EEZ. With regard to the Scarborough Shoal, the Tribunal
ruled that both China and the Philippines have fishing rights to it.
However, China’s action in blocking the access for the Philippine fisher-
men to enter the shoal is unlawful.

The UNCLOS Tribunal gave substantial clarity on maritime rights in
the SCS. This research argues that the ruling should be taken into account
in assessing China’s SCS behaviour for the following reasons. First, since
China has failed to clarify its claim’s ambiguity, the ruling serves as a guide
to assess China’s claim as well as the other disputant’s claim. Second,
China is a party to UNCLOS and so is bound by its provisions and dispute
mechanisms.

After the ruling from the UNCLOS Tribunal on 13 July 2016, Beijing
attempted to make its claim more agreeable to the UNCLOS. It separated
China’s sovereignty claim over the SCS islands ( Nanhai Zhudao); their
maritime entitlement (territorial sea and EEZ); and the historic rights—
with no mention of nine-dash line.”’ The wording Nanhai Zhudno (the
SCS islands) signifies a new development, given that in the previous offi-
cial documents, that is, the Diplomatic Note to the UN Secretary General
in 20117" and the 2014 Position Paper,”? China asserted that Nansha
Qundno (Spratly Islands) instead of Nanhai Zhudno are fully entitled to an
EEZ and continental shelf. Tribunal ruled that all features in the Nansbha
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(Spratly) Islands cannot generate more than 12 nm territorial sea and it
did not rule on Xisha (Paracel) and Dongsha (Pratas) Islands (which both
might qualify as “islands” and be entitled to an EEZ). Therefore, Beijing’s
use of the wording Nanhai Zhudao (SCS islands) makes its claim more
agreeable to the UNCLOS.”® Even though China’s attitude is still far from
reconciliatory and compromising, this step after the UNCLOS Tribunal
ruling signifies a slight change towards a more moderate and progressive
orientation towards reconcile itself with the UNCLOS.

3.4  CONCLUSION

This chapter highlighted the importance of a territorial or jurisdictional
claim (or both) in deciding whether a country is an expansionist or not. If
a country, because of its growing power, harbours an ambition to conquer
a territory for which this has no historical or legal basis, then it should be
considered expansionist. This chapter finds that China’s SCS claim pre-
cedes the founding of the PRC and thus is not directly due to its rising
power. China has strong links with the SCS and has grounds to dispute its
rights in it. Even though China has the right to dispute its rights in the
SCS, in terms of exercising sovereignty according to international law, its
claim is not indisputable. Its activities, as well as those of other claimants,
have been sporadic and inconsistent.

Theoretically, the above points show that China is not an offensive real-
ist nor expansionist. An offensive realist seeks to maximise its power by
conquest and expansion.” This position resembles that of Nazi Germany.
However, the behaviour of China in the SCS is a far cry from that of Nazi
Germany.”®> Germany had no right to dispute the territory it invaded in the
World War II and its claim over the newly occupied territory was purely
based on military conquest. Furthermore, Germany had no strong histori-
cal presence to the invaded territory. In contrast, China has had a strong
historical presence in the SCS and has inherited the territorial claim from
the previous regime. As such, a country like PRC—which has had a strong
historical presence in the SCS and has inherited the claim from the previ-
ous regime—cannot be characterised as that of an offensive realist or
expansionist.

However, the UNCLOS Tribunal ruling eliminated the uncertainty of
maritime rights disputes in the SCS to a great extent. China’s historic
rights and the nine-dash line ruled invalid and unlawful from the
perspective of UNCLOS. China’s response to the ruling is a barometer for
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whether China’s future behaviour in the SCS is likely to be defensive or
offensive. China’s slight adjustment in reiterating its claim after the ruling

gives

hope that it may heed international law in guiding its future

behaviours.
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CHAPTER 4

China’s Interests in the South China Sea

4.1 CHINA’S GROWING INTERESTS IN THE SCS

China has multiple stakes in its near seas, particularly the South China Sea
(SCS). As the country has been growing enormously in the past decades
in almost every aspect, so are its interests. This chapter discusses the sig-
nificance of the SCS to China’s economy, geopolitics, security, national
integrity, and the regime’s legitimacy, and if any offensive or defensive
motivation exists in those interests.

4.1.1 Resounrces

The presence of natural resources, primarily hydrocarbons and fisheries, is
undoubtedly a factor, contributing to the strategic importance of the
SCS. However, the strategic value of these resources depends on their
exact extent, their ease of recovery, and their direct significance to China’s
(or any other proximal nation’s) needs.

In China, coal is the primary energy source, accounting for about 70%
of total energy consumption. However, oil and gas are also important. In
1993, China became a net oil importer when its crude oil imports exceeded
its export. By 1996, China was experiencing a decrease in oil production
and the demand growth was 5.8% annually, compared to output growth
of 2.8%.! The International Energy Agency predicted that by 2030, China
would supersede the US as the biggest consumer of oil, and its gas market
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would be bigger than the countries of the European Union combined.?
China became a net importer of natural gas in 2007, and the demand for
such imports is expected to rise significantly after 2020.3 The growth of'its
population and its modernisation agenda will render energy and food
resources (including fish and seafood) as important for China’s sustainable
development.

The US Energy Information Administration estimates that within the
SCS there can be found 11 billion barrels (1.7 billion tonnes) of oil and
190 trillion cubic feet (5.4 trillion cubic metres) of natural gas hydrocar-
bon reserves.* China’s Ministry of Land and Resources has more optimis-
tic data, calculating 23-30 billion tonnes of petroleum resources and
16 trillion cubic metres of natural gas deposits within the nine-dash line.
This latter estimate would mean the total hydrocarbon deposits in the SCS
comprise one-third of China’s total oil and gas resources and account for
12% of global hydrocarbon resources.® In brief, there is a considerable gap
regarding the estimation of the hydrocarbon resources between China and
other countries.

Accordingly, the SCS should not be considered simply as having the
potential to provide a panacea for China’s energy security problem for at
least two reasons. First, it is important to distinguish between resources
and reserves. A resource estimate indicates the whole quantity of hydro-
carbons on site. Reserves are an element of the resources that may be
extractable at the actual market price. It has been suggested that the recov-
ery factor for the SCS is 10%—which is lower than the conventional rate
of 35%—while the recovery factor for natural gas is assessed to be about
75%.° The hydrocarbon resources in the SCS can only help to alleviate
China’s energy security problem if it is assessed in terms of production,
instead of the quantity of resources on site. Second, China’s energy secu-
rity challenge should focus more on managing domestic demand, that is,
increasing its efficiency and encouraging energy conservation.” The capac-
ity of the SCS reserves in compensating for the gap between expected
demand and supply is insignificant. It is misleading to posit that the hydro-
carbon reserves in the SCS could alleviate energy security issues in China
or any claimant state.?

In terms of fishery resources, the SCS represents 12% of the world’s
fish catch, and this resource keeps depleting.” China’s fish consumption
grew annually at 6% from 1990 to 2010, and its population consumes
34% of the world’s fish food supply—almost three times that of Central
Asia and Europe combined and over five times that of North America.!®
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According to the World Bank’s estimation, China’s fish consumption per
capita will reach 41 kg by 2030—which is more than double world’s aver-
age.!! The majority of maritime fishing activities (78%) take place in
China’s disputed waters, including the SCS.'?> Morcover, about 15 mil-
lion people work in the Chinese fishery industry.’® This makes China’s
effort to secure its purported “traditional fishing ground” for its fisher-
men extremely urgent.

In brief, the hydrocarbon and fishery resources add strategic value to
the SCS, particularly in the context of China’s development and moderni-
sation. Since China has been fishing in the SCS since ancient times, its
interest in defending the access to the SCS resources is not offensive.
However, action taken to monopolise these resources in the SCS, such as
expelling Philippine fishermen from the Scarborough Shoal, is an offen-
sive realist action.

4.1.2  Security

Regarding security in the SCS, China faces two challenges: the first is the
security of its territory—especially in its eastern coastal provinces—from
enemy invasion; the second is security for its trade route. Historically,
China was invaded several times from the sea by Japan and European pow-
ers during the rule of the Qing Dynasty. The Republic of China (ROC)—
which was marred by civil war and the Sino-Japanese War—did not have a
chance to fortify its maritime border by developing its navy. Regrettably,
China did not learn from this historical experience during the reign of
Mao Zedong. Even though the country was successful in launching its
atomic bomb in 1964, it still overlooked the development of its navy dur-
ing this period.

Chinese scholars suggest that China was a great maritime power during
the Ming Dynasty, in which the famous voyage of Zheng He to the
Southeast Asian region took place. However, after the Ming Dynasty,
China ignored its navy, which resulted in the country’s humiliation due to
the intrusion of the eight-nation alliance in 1900 and the Japanese inva-
sion in the 1930s. Chinese scholars attribute China’s defeat in this latter
instance to its weak navy.'*

After entering an era of reform and modernisation, the country began
to realise the importance of a strong navy to safeguard its maritime border.
One scholar argued that “neglecting the sea is a historical failure; today
and in the future, we have to bear the burden.”!®



72 K H.RADITIO

Despite the fact that China’s weak navy was responsible for not pre-
venting the invasions of the early twentieth century, China has never per-
ceived itself as a maritime power in the last 500 years.!'® Historically,
China’s main threats came from Mongols from the steppes, which pro-
pelled it to build the Great Wall. The idea that an enemy will invade from
the sea was unthinkable at the time for the Chinese. China has the deep-
rooted mindset of being a continental power, instead of a maritime power
regardless of the fact that great sailors in coastal areas like the Hokkien of
Fujian Province were instrumental to its continental authority. This
authority system did not contribute sufficiently for China to develop its
maritime power.!”

Similarly, Zheng He’s expedition to Southeast Asia cannot be accepted
as evidence for China’s status as a great maritime power since extensive sea
trade lasted only during the Ming Dynasty. Thus, the longstanding mind-
set of China as a continental power remained unchanged. Even after China
was defeated by the Japanese at the end of the nineteenth century, the
country did not pay significant attention to the development of its naval
strength. Therefore, the problem with Chinese naval development is not a
matter of policy failure; it is rather the result of its deep-rooted mindset as
a continental power—constructed by China’s experiences in ensuring
security throughout its history.

After the end of the tumultuous Mao era, China underwent modernisa-
tion and economic development under Deng Xiaoping’s leadership.
Unlike his predecessor who was guided by radical leftist ideology, Deng
embraced the market economy and permitted some of the Chinese prov-
inces to prosper ahead of others. These provinces, such as Guangdong,
Zhejiang, and Fujian are located in Chinese coastal areas. In fact, most
Chinese also inhabit China’s eastern regions, making them the most pop-
ulated in the country. This adds more vulnerability for China’s security.

The seas adjacent to China’s prosperous areas from north to south
comprise the Bohai Sea, the Yellow Sea, the East China Sea, and the SCS;
these are known as “the near seas” and are China’s frontier. They form a
“maritime strategic belt” to protect China’s population and flourishing
cconomy.'® It has been suggested by Zhang Wenmu, a Chinese strategist,
that if China does not have absolute control over Taiwan and other islands
in the SCS, it will not be able to guarantee the security of Chinese com-
mercial hubs such as Shenzhen, Shanghai, and Guangzhou.

The security of sea routes, which is related to China’s survival and eco-
nomic development, is also a significant issue. This security concern
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reaches beyond Chinese geographical territory to China’s interest in the
global economy. China is aware that the post-war system after 1945 is
based on maritime transportation instead of continental traffic. In this
global system, a country does not fight another country to grab new ter-
ritory for survival. The great challenge is control over the sea itself and
competition for trade, technology, and mobility. Sea traffic supports inter-
national trade and the global economy. It has even been claimed that who-
ever controls the sea, controls the global economy.?°

As China becomes an economic giant, it demands an uninterrupted
access to resources to fuel its economic engine. Zhang has argued that
China considers equal sharing of the resources as an “international demo-
cratic right”, a demand which seems very urgent since China is experienc-
ing an “absolute dependence” on energy resources.?! He goes on to
suggest the Chinese concept of sea power and sea right. According to him,
sea power is the capability of a state to sail through the sea and maintain
the security of the sailing expedition. Sea right is a right endowed by inter-
national law to sovereign states to use the sea for their national interest.
Zhang continues by stating that sea power is the means to achieving sea
right.??2 He implies that if a state does not have sea power, it cannot exer-
cise its sea right. By developing its navy, China aims to exercise the rights
as enjoyed equally by other great powers.

China’s interests are not confined to its territory but expand beyond its
boundaries. Moreover, as the economy becomes the country’s main prior-
ity, the national defence serves where China’s economic interests lie. In
the sea, China’s interests lie along the sea lanes of its trade routes. China’s
oil imports account for 10% of its total energy consumption and transpor-
tation, with some manufacturing sectors relying heavily on them. It is
projected that its dependence on oil imports will reach 75% by 2030.23

Half of China’s oil consumption is from imports and 80%-90% of that
oil is imported across the SCS. Moreover, the SCS is the passage for 80%
of oil imports to Japan, South Korea, and Taiwan respectively.* Given that
the SCS is the shipping route for nearly all China’s oil imports, the SCS
becomes crucial for China’s development. The SCS is one of the region’s
most important trade routes, since goods accounting for USD 5 trillion
are carried by ships through these waters annually.?®

Sea trade, directly and indirectly, also impacts one-seventh or about
180 million members of the Chinese labour force.?® The fact that the US
dominates global maritime security gives a sense of insecurity to China; it
scems that its development is in the hands of others.?” China insists that its
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maritime vein lies along the SCS—from the Malacca Strait to the Gulf of
Aden, and it claims rights to secure this sea lane.?® One significant differ-
ence between China and a hegemonic power like the US is that it only
needs to secure the sea lane that is crucial to its development instead of
dominating the sea lanes globally.

Without a strong navy, China will not be able to secure its sea lanes and
develop sustainably. As China’s dependency on international trade and
energy importation is growing deeper, it feels more pressure to secure its
interests at sea. China is facing traditional security threats and non-
traditional security threats due to piracy.

In 2012, 60% of China’s oil was imported from overseas; based on
conservative estimates this number will keep rising to 75% in 2030.%
China imports its oil mainly from the Persian Gulf, Africa, Russia, and
Central Asia.®® Half of its oil imports pass the Gulf of Aden which is known
as a den of pirates.?!

In December 2008, China launched its navy to join the global anti-
piracy operation off the coast of Somalia in the Gulf of Aden. This was the
first time that China participated in the global initiative to combat the
piracy. Admiral Wu Shengli, commander of the Chinese Navy, stated that
the operation aimed to protect the nation’s “strategic interest” and play a
role in peacckeeping in the region.?? In this operation, China deployed
800 crew members including 70 soldiers from the PLAN, 2 destroyers
(DDG-169 Wuhan and DDG-171 Haikou), and the supply ship
Weishanhun.

Despite China’s heavy reliance on resource imports since it became a
net oil importer in 1990s, it only deployed its navy at the end of 2008.
There are at least two reasons that have propelled China to deploy its frig-
ates to join the anti-piracy operation. The first is the hijacking of the
Chinese ship Zhenhua-4 in the Gulf of Aden on December 2008. To res-
cue the ship and its 30 crew members, China needed to ask a smaller
country, Malaysia, for help. A Malaysian naval ship and helicopter success-
fully countered the Somali pirates. This was not the first time that year that
a Chinese ship had been hijacked; according to the Chinese Foreign
Ministry, previously there were seven hijacking cases within 2008 involv-
ing Chinese ships or Chinese crew members.33

The second reason for China’s naval deployment is due to the initiatives
from India and Pakistan to join the anti-piracy operation in October
2008.3* China was the last of the permanent members of the Security
Council to join the operation. If China had not joined the operation, it



CHINA’S INTERESTS IN THE SOUTH CHINA SEA 75

would have been seen as a free rider in the international community, due
its heavy dependence on sea transportation yet minimal contribution in
maintaining its security.

The traditional security threat which endangers China’s sea lane of
communication comes from other states that China considers aim to con-
tain its growth. The 2010-2011 Obama pivot to Asia has been regarded
by many in Beijing as targeting China. However, many years before this,
in 1993, China experienced the unpleasant Yinhe incident, in which a
Chinese ship was interrupted by US naval forces. The Yinhe sailed from
Tianjin to its final destination, Kuwait and transited in Shanghai, Hong
Kong, Singapore, Jakarta, Dubai, and Dammam. The US Navy blockaded
the ship near the Gulf of Aden because of the suspicion that the ship car-
ried chemical weapons for Iran.®® This stranded it for 12 days near the
entrance to the Strait of Hormuz.

The Yinhe incident pinpointed China’s vulnerability in securing a route
valuable to its economic interest in high seas. Together with other inci-
dents vis-a-vis the US, such as the 1999 bombing of the Chinese Embassy
in Belgrade, the 2001 EP-3 reconnaissance incident in Hainan, and the
2009 Impeccable incident, the Yinhe incident demonstrates that without a
powerful military, China can never secure its interest beyond its borders or
deal with a great power’s infringement. Given the many threats faced on
its sea route, China has acted with urgency to secure the closest sea lanes
to its territory, that is, the SCS. The Chinese leadership has also been con-
cerned about terrorism activities in the Malacca Strait which potentially
endanger the safety of its shipping and the US’ “economic neo-
containment” by disrupting its sea lanes of communication.3®

In terms of defence capacity building, China has secretly built the Yulin
submarine base in Hainan Island as a home for China’s nuclear-propelled
submarines as early as 2008. This base is close to the SCS which China is
determined to dominate. The security threat in the Asia-Pacific is sensed
not primarily from construction of this base—which has been character-
ised by concealment and stealth—but from its increased capacity in
nuclear-propelled submarines.?” It is estimated that by 2025, China will
possess 10-15 nuclear-propelled attack submarines (SSN) and 6-8 nuclear-
propelled ballistic missile submarines (SSBN).38

This inevitably prompts US suspicion over China’s military build-up.
The US intelligence activities in the SCS and China’s near seas were con-
ducted in the early 2000s. One of the prominent events was the 2001
EP-3 Reconnaissance incident on Hainan Island. It is difficult to ascertain
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who first militarised the SCS. Were the US activities triggered by China’s
military build-up in the region or was China provoked by the US moves—
making the militarisation of the SCS a self-fulfilling prophecy?

Both China and the US, as well as other claimants, have militarised the
SCS since they deployed their military personnel to seize land features or
conduct offensive military activities. In the case of the 2009 Impeccable
incident, the US cast sophisticated eyes on the Yulin submarine base. Since
China did not have the capability to retaliate against the US’ intelligence
activities, this was seen by the Chinese as unveiling China’s vulnerability.?®
The incidents in the SCS between the US and China underscore the lack
of trust and transparency between these two states. On one side China
keeps expanding its military capability and on the other the US intensifies
its monitoring on China’s growing power.*’

Apart from its nuclear submarine base in Hainan, China also harbours
an ambition to build its aircraft carriers. This has been envisioned by Liu
Huagqing, in his outlined two stages of naval development. Liu believes
that the Chinese Navy should become a green water power dominating
the seas adjacent to its territory. The primary goals of this strategy are
controlling the SCS and reclaiming Taiwan.*' The next stage would be
building a blue water navy which operates in the Indian and Pacific Oceans
and beyond.*?

According to Liu, the development of each stage will require aircraft car-
riers. For instance, operations in the SCS which is a hundred miles away from
China’s mainland needs air power backed up by aircraft carriers, given the
short reach of Chinese fighter planes.*® Liu claims that China also has no
choice but keep up with the development of the Indian and Japanese navies.**

In brief, the interest in securing the SCS for defence and economic
development is not an offensive realist attitude. History has shown that
the sea is China’s weak point. Moreover, securing the trade route is also an
inevitable choice for rising China. From this point of view, China harbours
no malign intention in defending its interest in the SCS.

4.1.3  Geopolitics

China’s geopolitical claim in the SCS has become relevant, given the speed
of its economic development. Since the practice of international law does
not allow a country to claim sovereignty over an exclusive body of water,
establishing a claim over land features in the SCS becomes decisive to
dominating the waters of the SCS. Historically, China had no interest over
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the Paracels and Spratlys, as revealed by one author: “until the Second
World War, the islands in the SCS were only worth their weight in
guano.”® The land features in the SCS indeed do not have significant
value in themselves; they serve as the legal basis to control the surround-
ing waters and manage the resources within them.

Strategically, the SCS also provides the shortest access to connect the
Indian Ocean and the western Pacific. For instance, the US Pacific
Command made use of the SCS to reach the Indian Ocean during its mili-
tary operation in Afghanistan in 2001 and 2002 by transiting its assets and
supplies in its bases in Pearl Harbour, Guam, and Japan. This route has
been accessed by other regional navies as well ¢

The strategic importance of the SCS for China’s development propels
Beijing to develop its navy southward instead of eastward. Even though
China is not comfortable with the US containment, building its navy east-
ward to contest the US prominence in the Pacific is less urgent than domi-
nating the southern sea. By controlling the SCS, China can establish a sea
denial zone, which means its rivals are denied access to use the waters and
general area adjacent to mainland China for a certain time.*” Dominion in
the SCS benefits Beijing not only in securing its development but also in
consolidating its centrality in Asia.*

If China rules the SCS and has a strong presence there, it will become
a de facto “Southeast Asian nation”; correspondingly Russia is both a
European and Far Eastern nation and the US is both an Atlantic and
Pacific nation.*” With its active diplomacy in Six-Party Talks through the
Shanghai Cooperation Organization, China has already become an East
Asian and Central Asian nation simultaneously. The control of the SCS
will give Beijing a role in participating or even dominating in Southeast
Asian affairs and this role for China as a Southeast Asian nation would
undoubtedly boost its leverage in international diplomacy.

Strategically, China’s interpretation of the Mahan Doctrine influences
the way China perceives the geopolitical meaning of the SCS. Chinese
navy officers have been interested in Mahan since the earliest day of the
Communist rule, and it gained significance in the 1980s thanks to Admiral
Liu Huaqing.*® According to the Mahan Doctrine, to possess sea power, a
country must secure each of “three pillars”: global trade, naval and com-
mercial fleets, and distributed naval bases along the sea routes to meet
warships’ need for fuel.®* Mahan also pointed out that a country’s sea
power lies in its capability to secure and dominate the sea route of its war-
ships and merchant shipping.
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He referred to this as the “command of the sea” which is defined as that
“overbearing power on the sea which drives the enemy’s flag from it, or
allows it to appear only as a fugitive; and through which commerce moves
to and fro from the enemy’s shores. This overbearing power can only be
exercised by great navies.”>?

In accordance with Mahan’s theory on sea control, Liu Huaqing pro-
jected that the Chinese navy should be able to control the near seas, within
two island chains. The first island chain stretches from Japan to the Liuqi
Islands, then to Taiwan and the Philippines. The seas within the first island
chain include the Yellow Sea, the East China Sea, and the SCS. The second
island chain stretches from Japan’s Ogaswara-gunto Islands to the
Northern Mariana Islands, which includes Guam. The projection of
Chinese navy control over the seas within these two island chains reveals
China’s realist attitude which perceives all these islands as “archipelagic
extensions of the Chinese landmass.”®3

China also considers that these island chains are the traditional frontiers
of US containment against the country.®* Therefore, these island chains
strategically mean two things for China. First, they are a demarcation of
China’s denial of other countries’ access to this part of the sea, which is
meant as a no-go zone area for US military activities. Second, they com-
prise the boundaries of the containment that needs to be broken to fulfil
China’s ambition to be a sea power (Fig. 4.1).

The Mahanian view resonates very well in this era of Chin’s strong eco-
nomic focus. Therefore, China sees its main sea lanes, that is, the SCS, as
subject to its control. China sees its near seas, especially the SCS, as its
property with which it can channel its ambition to become a great power.
Historically, great powers gained their domination by controlling the seas
adjacent to their territory. The US sought control over the Caribbean,
Italy over the Mediterranean, and Greece over the Aegean.>®

Major General Jiang Shiliang, director of the Military Communications
and Transportation Department of the People’s Liberation Army (PLA)
General Logistics Department in his publication on Chinese Military
Science interprets the Mahan Doctrine in this way:

In modern times, securing the absolute control of communications is turn-
ing with each passing day into an indispensable essential factor in ensuring
the realization of national interests. Economic development, the top priority
of China’s leadership, depends on the command of communications on the
sea, which is vital for the future and destiny of the nation.>
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Fig. 4.1 The first and second island chains as depicted by A.B. Maramis

Strategically, Jiang describes the Mahan doctrine of “command of com-
munications” as comprising four essential points. The first is the strategic
importance of the access or passageway to support the flow of resources
and information during battle. The second is the control over vital loca-
tions such as seaports, islands, and bases to ensure the command of com-
munication. The third is the capability to exercise power over seas. Finally,
the fourth is the system of support facilities to ensure naval operations.®”

Mahan guided the US policy in the nineteenth century towards a per-
ception of the importance of the Caribbean Sea and especially the Central
American Isthmus. This isthmus holds considerable strategic importance
for the US since it may channel trade interest in the Far East and support
the free movement of the US Navy and commercial shipping between the
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East and West coasts, and between North America and Asia.*® Therefore,
it was argued that the Caribbean Sea, the Gulf of Mexico, and the Central
American Isthmus needed to be the subject to US domination, given their
paramount importance.

When the Mahan doctrine is applied to China, the SCS bears the
same resemblance for China as the Caribbean Sea does for the US, and
the Central American Isthmus corresponds to the Malacca Strait.>® Most
of China’s oil imports come through the SCS via the Malacca Strait. The
Chinese Navy would benefit enormously if it can install bases in the
SCS, which will allow China not only to fuel its warships and commer-
cial vessels but most importantly to secure and dominate the sea lanes in
the SCS.

This Mahanian logic to some extent conforms to the reality of the steps
taken so far by China. Until late 2015, China has conducted reclamation
by adding over 3200 acres of land to 7 land features it controls on the
SCS. This reclamation serves both civilian and military purposes and
includes an airfield with a 9800-foot-long runway, berthing areas, surveil-
lance and communications systems, as well as other facilities for its military
personnel. These facilities are meant to strengthen its military presence,
support China’s coast guard activities, and monitor and challenge activi-
tics by rival states.

The major difference between the Chinese treatment of the SCS and
the US treatment of the Caribbean is that Washington has made no claim
over the Caribbean Sea or the Gulf of Mexico. The US strategy was to
prevent any European navy from establishing bases along the sea lanes
leading to the isthmus.®! In the nineteenth century, the US enjoyed the
privilege of being the most powerful navy in the region; there was no sig-
nificant challenge from other powers. However, for China, to apply
Mahanian logic in the SCS is not an easy task. China has overlooked the
development of its navy during the Mao era. In addition, many of the
geographical features in the SCS are occupied by other rival claimants,
that is, Vietnam and the Philippines.

There are strong indications that China’s naval strategists are interested
in the Mahan Doctrine and are trying to apply it to the Chinese context.
The massive construction of artificial islands in 2014 and 2015 also sup-
ports the argument that China adopts the Mahan doctrine to some extent.
This could be seen as an offensive realist move. However, practically, there
is no compelling evidence that China has ever denied access for a US mili-
tary ship to enter its first island chain, let alone its second island chain,
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even though it has been involved in several skirmishes with US naval ves-
sels in the vicinity of China’s controlled features in the SCS.

China has enjoyed great opportunities in the aftermath of the Cold
War. Since the 1990s, the military balance began to shift to Asia—in favour
of China. Hugh White suggests three factors for this shift. First, China’s
growing economy has boosted its defence budget. Second, there has been
trade of military weaponry and technology from Russia and the former
Soviet states to China. Third, the collapse of the Soviet Union dispelled
China’s primary continental menace and made it prioritise its naval
development.®?

However, China’s ambition to dominate the SCS is restrained by the
activities of other claimants, including their occupation of SCS areas. Each
claimant state keeps condemning other claimants’ activities for violations
of sovereignty such as detaining other claimant countries’ fishermen and
sabotaging research activities. Therefore, China perceives controlling sea
lanes in the SCS as difficult to carry out in practice without maintaining its
territorial claim over all SCS features.

Despite its limited development, the Vietnamese Navy cannot be
underestimated since it is the only navy in the region which dared to
directly fight the Chinese Navy in the 1974 Paracel incident and the 1988
Johnson Reef incident. Additionally, even though the Philippine Navy is
very weak, probably the weakest in Southeast Asia, Manila is a staunch ally
of Washington in the region.®® This creates a hurdle for China to pursue
its interest in the SCS.

4.1.4 Taiwan

Taiwan is of great significance to China in many aspects. General Douglas
MacArthur perceived Taiwan as “an unsinkable aircraft carrier” from which
external powers can project their forces along China’s maritime boundary.®*
Taiwan’s strategic position also enables outside powers to execute a strate-
gic containment against China. The island served the US intelligence oper-
ations against the People’s Republic of China (PRC) during the Cold War,
which underlines how insecure China can be if Taiwan is dominated by a
rival power. The failure to control Taiwan will be detrimental to China’s
ambition of dominating its near seas and becoming a global sea power.®
Beijing has asserted that Taiwan is one of'its core interests—which means
it will not tolerate its independence from the PRC. Beijing is unsatisfied
with the status quo and is trying to change it in its favour. To accomplish
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this, China must dominate the SCS. The relationship between Taiwan and
the SCS is like two sides of a coin—China needs to control Taiwan to break
the containment in the first island chain. Concomitantly, China also needs
to dominate the SCS to ensure Taiwan’s return to the mainland.

Securing of the first island chain, which is demarcated by an imaginary
line stretching from southernmost Japan, Taiwan, and the Philippines is
China’s priority. If China cannot control Taiwan than it cannot realise its
ambition to rule the seas within the first island chain, which are the Yellow
Sea, the East China Sea, and the SCS. According to Lin Sixing, a professor
at Jinan University, the fall of Taiwan to external forces means two things:
first, there is no security for the southeastern Chinese coastal region; sec-
ond, China is denied access to the Pacific.¢ China will be permanently
restrained within the first island chain, and it will lose the opportunity to
realise its ambition to be a sea power.”

The first island chain serves both as a defensive stronghold and as an
offensive projection of China’s power, a posture which is meant to tackle two
main challenges.%® The first is resisting invasion from the maritime boundary
with an advanced maritime defence system, including nuclear arsenals. The
second is securing the maritime routes and maritime interest in far seas. To
cope with the latter, China’s strategy should include “offshore defence”,
“near scas defence”; and “far seas defence” simultancously.®

In other words, China’s maritime strategy cannot be properly executed
as long as Taiwan is not under Beijing’s full control. Moreover, since
Taiwan is a core interest, China cannot exert its control over it if Beijing
does not have significant power in the SCS. The strategy in the SCS that
China needs to apply to prevent Taiwan’s independence is sea denial. Sea
denial is a strategy to create the SCS as a no-go zone for external powers,
especially the US.

China is uneasy with the US military operations in the SCS for vari-
ous reasons. First, it sees the US military activities as an intelligence
operation to collect data on China’s nuclear submarine base in Yulin,
Hainan. Second, China also sees these US activities as a means of con-
tainment. Third, since the US is bound by the Taiwan Relations Act to
resist any form of coercion that threatens Taiwan security, the US mili-
tary activity in the SCS is seen by Beijing as an impediment to realising
its unification with the mainland. Thus, China perceives that limiting
access to US military activity in the SCS is crucial to distance Taiwan
from the US and therefore increase the possibility for the mainland to
reunify the island.”®
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China perceives Taiwan as its legitimate territory and this position is
shared by most states including the US. Taiwanese reunification is also a
priority in China’s defence and diplomatic agenda. From this point of
view, securing the SCS and Taiwanese reunification are inseparable. If
China dominates the SCS, it will be one step ahead in bringing back
Taiwan. On the other hand, if Taiwan is reunified with China, this also
helps China to gain control of the SCS. Hence, from this perspective
China’s interest in the SCS is not offensive.

4.1.5  The Legitimacy of the Chinese Communist Party

Beijing undoubtedly sees the SCS from the perspective of supporting the
Chinese Communist Party’s (CCP) legitimacy. There is a two-way rela-
tionship between domestic legitimacy and foreign policy in that Chinese
domestic politics shapes foreign policy and Beijing’s foreign behaviour has
a deep impact on the Communist Party’s standing. Historically, the CCP
gained legitimacy from its staunch position against a foreign invader who
brought great humiliation to the Chinese people, especially during the
Sino-Japanese War.”! Since the SCS dispute is seen mainly as a sovereignty
issue, the CCP’s policy to defend China’s territorial integrity becomes
spotlighted in the Chinese politics.

The SCS issue is undoubtedly related to Chinese nationalism. The
Chinese government and its people believe that features in the SCS have
been parts of China since “time immemorial”. The nine-dash line was
drawn during the rule of the Kuomintang in 1947, and the Communist
Party perceives it inherited all the territory of the ROC. In particular, since
President Ma Ying-Jeou has asserted that all the features in the SCS belong
to the ROC,” the SCS no longer becomes a PRC issue, but China’s issue.
Failure to defend sovereignty over the inherited territory would damage
the reputation of the Communist regime.

Foreign diplomats were frequently told by Chinese government offi-
cials that Beijing receives great pressure from the people to adopt tougher
measures in the SCS.7® The patriotic sentiment in the Chinese media and
among ordinary citizens regarding the SCS issue is extremely strong.
Based on the survey conducted by the People’s Daily, a Communist regime
media organ, in January 2011, 97% of 4300 respondents considered that
the SCS should be upgraded as a core interest.”* According to two national
surveys conducted by Cornell University’s Jessica Wells and Yale
University’s Allan Dafoe between October 2015 and March 2016, Chinese
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netizens support government actions in the SCS, even though they think
the actions are not as tough as the talk.”® The surveys also found that the
approval of Chinese government’s SCS policy is waning after “provocative”
moves by the US, for example, the FONOP in the SCS. This demonstrates
that Chinese people feel very strongly about the SCS and they urge the
government to act resolutely.

However, to simply attribute Beijing’s move in the SCS to popular
nationalism seems a gross simplification. First, the SCS is not a top issue
for the Chinese people. In fact, they are more concerned about social jus-
tice, welfare, and equality,”® all of which have a big impact on CCP legiti-
macy. Yet the source of the Communist Party’s legitimacy is its ideology
and role in advancing Chinese aspirations.”” Moreover, Chinese people
care more about domestic problems and how the Communist Party
addresses these determines the nature of its popular support.

If Beijing fails to meet the popular demand to behave more assertively
in the SCS, it may damage the Party’s reputation, but this will not lead to
its collapse. Only if corruption and mismanagement mar the government
and lead to the collapse of the economy, Chinese people can use their
nationalism to stand against the Party, and this would be a great threat to
its survival.”®

Based on this argument, it is unlikely that adopting a conciliatory
approach for the SCS issue will have an enormous impact on the CCP’s
legitimacy. It is likely that the government will adopt a tough stance and
measures in the SCS issue to shore up its legitimacy.” On the other hand,
it is widely accepted that Chinese people’s opinions on the SCS issue—as
well as other foreign policy matters—are constructed by the government
for its benefit.’ As mentioned above, several surveys have demonstrated
that Chinese opinion favours government actions in the SCS.

Nevertheless, Beijing can soothe people’s hawkish sentiment. In the
case of the dispute in the East China Sea over Diaoyu (Senkaku) Islands
vis-a-vis Japan, the government has shown its control over popular
demonstrations. The Diaoyu dispute involves highly patriotic sentiment
since the Chinese people suffered enormously from Japanese atrocities
during the Sino-Japanese War. In the 1990s, Beijing and Tokyo underwent
a crisis over Diaoyu which involved nationwide protest in China. The CCP
demonstrated its competency by putting aside hyped nationalist sentiment
and focusing on economic development.®! Even in the 2000s, when China
had already become a regional power, similar tensions involving strong
patriotic sentiment from the Chinese public to take tougher measures
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against Tokyo did not make Beijing give into people’s irredentist demand.
Through diplomacy and consultations, Beijing has successfully avoided
damaging its relations with Tokyo. The two countries signed a joint devel-
opment agreement to make the East China Sea a “sea of peace, coopera-
tion and friendship” in autumn 2006.3? The value of deepened bilateral
relations has largely contributed to a high degree of pragmatism between
the two states.®?

Yet Chinese nationalism is a double-edged sword. On one hand people
will judge the Party based on its performance in upholding Chinese
nationalism; on the other hand, such nationalism is a means to shore up
the legitimacy of the CCP.3* The CCP controls the media, information,
and communication channels. The regime fosters the narrative of Chinese
victimisation and asserts the role of the Communist Party in liberating the
Chinese people from the shackle of foreign invaders. In the contemporary
era, unlike other selfish and power hungry states, Beijing portrays China
as a benign, upright, and selfless state which pursues nothing but peaceful
development. This propaganda is carried out by the government and its
affiliates and targeted primarily at domestic audiences. Consequently,
Chinese mainstream opinion is uncritical of Beijing’s foreign policy and
sometimes biased against accepting foreign criticism. At worst, the public
even demands the government adopt tougher measures. This makes the
efforts to mitigate tensions and resolve the disputes in China’s near seas
Herculean tasks.®

To sum up, it is true that what matters in the SCS is the CCP’s reputa-
tion among the Chinese population.?® In the eyes of Beijing, Communist
legitimacy on the SCS tramples over international objection. However,
Chinese people are concerned more with domestic issues that have a direct
impact on their livelihood. As long as the SCS is related to China’s eco-
nomic interest and future development, it has become a matter of concern
for the people. Based on this premise, the SCS issues can pose a threat to
the Communist regime’s survival if they matter to China’s economic
development.?” Whereas, as observed from the East China Sea tension,
sovereignty—the direct link between the SCS and the CCP’s legitimacy—
can harm the CCP’s reputation but not threaten its survival.

Unfortunately, the narrative of a century of humiliation is already pop-
ularly shared among Chinese people. Since this has been proven successful
in boosting the CCP’s legitimacy, the Party will still hold on it. Instead of
seeing the SCS in the context of common global maritime interest, due to
government-backed nationalist rhetoric, the Chinese public perceive it as
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China’s property since time immemorial. Furthermore, the SCS has cre-
ated a smear on China’s image internationally. This has made Beijing less
popular and comfortable in the current international order. At worst, it
may cause Beijing to have lower confidence in international cooperation
to secure the sea as common property.

With the Tribunal ruling on July 2016 which is disadvantageous for
China, Beijing looks odd diplomatically, and this could lead to higher irre-
dentist sentiment or even a sense of insecurity for the CCP. To cope with
this legitimacy issue, the CCP needs to create a balance between gaining
support from its domestic audience by becoming assertive and restraining
itself from receiving more diplomatic backlashes.

In short, the ruling CCP is very sensitive about its legitimacy. Since the
population appears to demand tougher measures, the government needs
to follow public opinion to some extent. However, this is sometimes only
a pretext for the government to adopt tougher measures in order to boost
its legitimacy. This striving by the Chinese government to action in its
own interests is domestically driven and not necessarily offensive.

4.2  CoNcLUSION: IN DEFENCE OF CHINA’S INTEREST
w SCS

This chapter aimed to present some points on the nature of China’s inter-
est in the SCS. As discussed, China’s SCS interests (resources, security,
Taiwan issue, the Communist Party’s reputation) are not inherently offen-
sive realist. This can be seen from the fact that (1) Chinese people has been
fishing and using the SCS for economic activities since ancient times, (2)
China needs to secure its economic hubs along its eastern coast and mari-
time routes that are vital to its development, (3) China perceives the SCS
as the realm to prevent Taiwan from independence, (4) defending the SCS
is one of the main tasks to protect the reputation of the CCP before the
Chinese population.

However, it could become a source of concern if China’s geopolitical
strategy follows the Mahan Doctrine. The Doctrine—which is hegemonic
in nature—suggests that the expulsion of a rival power from the near seas
serves a state’s security. In the context of China, this means pushing out
the US from the first and second island chains to prevent it from gathering
intelligence information and /or intervene in a potential future cross-Strait
conflict and launch containment against China. Even though there is a
strong indication that China’s top military leaders interest in the Mahan
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Doctrine has grown, the only evidence that indicates China behaves
according to this doctrine is the massive building of artificial islands in the
SCSin 2014-2015.

The growing interests of China in its near seas have led the country to
find an appropriate position in the international system. China’s growing
interests do not necessarily induce the country to harbour hegemonic
ambition in the region. There is the possibility that China might shift its
behaviour to being offensive and hegemonic during this adaptation pro-
cess. However, its initial stated motives do not show the country behaving
in an offensive or hegemonic way.

It is undeniable that China’s growing power has led to these growing
interests. The world needs to accept the fact that today’s China is not the
same China as that of the past. As a rising power with a huge population,
China has the right to access the high seas where its future prosperity lies.
It has the right to defend its security and survival by developing its navy
and securing its maritime access.

China’s growing interests in the SCS also expose its vulnerability which
fuels its anxiety. Inadvertently, its growing interests sharpen China’s rivalry
with Japan and the US. Therefore, China does not perceive that the secu-
rity of its sea lanes is a common problem for all sea lane users. Securing sea
lanes through “international cooperation” to some extent equals relying
on the US.38 On the other hand, Japan and the US are also anxious about
China’s move in securing its interests in the SCS. If China exerts full con-
trol over the SCS, it will create great anxiety for Japan, since it can threaten
the sea lanes without having a direct military confrontation.®

Japan is concerned that China will not stop in the SCS, but it will
advance to the Indian and Pacific Oceans.”® The US is also uncasy with
China’s vision to dominate the SCS. The control over all land features in
the SCS is an attempt to make the SCS akin to a Chinese lake, and its
recent posturing has shown the credibility of the US concern about a lack
of freedom of navigation in this lake. Even with the limited features that
China occupies, activities such as its land reclamation are seen by the US
as a grave threat to the freedom of navigation.”!

The above points demonstrate that overall, its interests in the SCS are
fundamentally not offensive realist in the sense of open military confronta-
tion or expansionism. Regardless of its leadership’s concern for its pur-
ported vulnerability, it is attempting to achieve its security by pursuing a
moderate policy. After the 1995 Mischief Reef incident, there has not
been any military conflict in the SCS, and China has never opened fire to
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pursue its interests in the SCS. The next chapter discusses China’s behav-
iour throughout the history of the PRC and describes the changing nature
of China’s SCS behaviour from defensive realist to offensive realist.
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CHAPTER 5

China’s Defection in the South China Sea

Official statements from the Chinese government often iterate that China
will not pursue a hegemonic ambition. Since Deng Xiaoping assumed
leadership, China has also been portrayed by Chinese scholars like Tang
Shiping as a defensive realist state that is willing to accept constraint in its
behaviour. To some extent, this paradigm is manifested in China’s foreign
policy both regionally and globally, for example, by participating in many
international forums such as the ASEAN Regional Forum (ARF) and the
East Asia Summit to maintain peace and stability in the region.

However, without underemphasising the above-mentioned initiatives,
this chapter argues that the test for China as a defensive realist state is in
the South China Sea (SCS). China is a defensive realist state if the country
sends appropriate signals in the SCS towards other claimants, that is, an
open attitude to non-military solutions, self-restraint, and a reassurance
policy. This chapter concludes that even though China was originally a
defensive realist state, it defected to becoming an offensive realist state
towards other SCS claimant states. Supporting evidence is produced and
evaluated in this chapter by interpreting China’s recent behaviour with
reference to criteria of a defensive or offensive realist state.

5.1 CHINA AS A DEFENSIVE REALIST STATE

The definition of the defensive realist state and its cousin—an offensive
realist state is discussed in Chap. 2. From the perspective of defensive
realism, if' a state accumulates too much power it will consequently face
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balancing issues. This is because states wish to survive, but this will ulti-
mately hamper the rise of those other states that might achieve prominent
power.! A state will not bandwagon other rising states simply because a
state always fears other states’ intentions with regard to its survival.

The motives for balancing behaviour are rooted in uncertainty and fear.
States never know other states’ intentions in the present or the future. A
state may be satisfied with the territory and the resources it possesses, yet
when it witnesses other states’ military build-ups, its leaders become con-
cerned that its adversaries or competitors are inherently more dangerous
than it had previously believed.? This can create distrust and suspicion,
and it leads to a security dilemma.

Jervis defines a security dilemma as a situation in which “the means by
which a state tries to increase its security decreases the security of others”.?
It is a dilemma for every security-seeking state because in an international
system of anarchy, each state has to empower its self-help capability. On
the other hand, it is not easy to ascertain an “appropriate amount” of
power that will not provoke other states’ suspicions. However, arguing
that a particular state is defensive realist emphasises the relatively small
degree of threat that it poses to other states, because a defensive realist
state will pursue neither the maximisation of power nor hegemony to
guarantee its security. It is therefore not surprising that this theory is used
by some Chinese scholars to counter the China threat theory.*

Tang Shiping provides two criteria for a defensive realist state. First, it
acknowledges the existence of security dilemmas; second, it exercises self-
restraint.® A defensive realist state recognises that accumulating power
provokes other states’ anxiety in the same way as its uneasiness rises from
others’” advancement of power. A defensive realist state will keep develop-
ing its power, but it reassures other states of its defensive nature. This is
pursued by engaging in cooperation, not merely in terms of security but
also of other realms. A defensive realist state also exercises self-restraint
and accepts other states’ constraints. It believes that the need to exercise
security is common to all states.

Since a defensive realist state does not have an expansionist ambition, it
expresses its non-expansionist intention through reassurance strategy,
manifested in a cooperative attitude that initiates chains of mutually
rewarding behaviour and eventually fosters trust.® This will lead to the
alleviation of security dilemmas between states, or even alliances of states.

Tang argues that under Deng’s leadership, China has undergone a tran-
sition from offensive to defensive realism. There are four points in support
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of his argument.” The first is that China has adopted non-interference in
other states’ domestic affairs. Unlike in the Mao era, China no longer
exports its revolution nor does it support communist elements in foreign
countries. The second is that China is aware of neighbouring countries’
anxiety towards its behaviour. Therefore, Deng has reassured regional
countries of its benign intentions to alleviate neighbouring countries’ sus-
picions. According to Tang, this reflects China’s recognition of the major
aspects of the security dilemma. The third is China’s ascendency to inter-
national organisations and treaties that are essentially rule-based, and
require compliance from their members and/or signatories. This reflects
China’s willingness to be constrained by others. Finally, China has made a
breakthrough in security cooperation, especially in its surrounding regions.
The country has adopted a “good neighbour policy” towards its southeast
neighbours. Moreover, China actively participates in regional security
forums such as ASEAN and it even initiated the establishment of the
Shanghai Cooperation Organization (SCO). Tang points to these behav-
iours as proof of a panacea to the security dilemmas between China and its
neighbouring countries. Tang argues that overall, China’s adopted poli-
cies since Deng Xiaoping are solidly rooted in defensive realism® and he
further suggests that this tendency means China is unlikely to revert to its
former oftensive realism.’

Contrary to Tang, Mearsheimer argues that China aspires to be a
regional hegemon because it is the best option to ensure its security.
Particularly, in the SCS and China’s territorial dispute, becoming a regional
hegemon serves the resolution favourably.!® Therefore, the SCS, in which
China has so much at stake, becomes a litmus test for China to show if it
is a genuine defensive realist state.

5.2  THE SCS as A Lrtmus TEST FOR CHINA’S
DEFENSIVE REALIST BEHAVIOUR

This chapter suggests whether China is a defensive realist state should be
assessed by using more rigorous concepts. The criteria for China as a
defensive realist state is as follows: whether the country is willing to reas-
sure other claimants, beyond simple assertions, by sending a signal bearing
political cost.!!

Signals sent need to have some value to be reassuring. An offensive real-
ist state can send a signal indicating a cheap negotiation point with the
intention of luring other states into a false sense of security or reassurance.
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However, signals should not be too costly either, since that can put a
defensive realist state at risk and make it prone to exploitation.’? Hence, a
defensive realist state bears political cost in signalling to other states to
ameliorate their anxiety. In the SCS, China has a lot of opportunity to
send costly signals to other claimant states such as maintaining an open
attitude to non-military dispute solutions, conducting self-restraint, and
adopting a reassurance policy.

First, being open to non-military solutions for the dispute bears politi-
cal cost in that China has the biggest military power among the claimants
in the SCS. The country has the capability to “recapture” all land features
in the SCS such as they did in recapturing the Paracel Islands from South
Vietnam in 1974. However, in the aftermath of the 1995 Mischief Reef
incident, China and other claimant states have maintained their positions
to pursue peaceful means to resolve territorial disputes in the SCS as
declared in the DoC.

Regionally, this legal mechanism has been a peaceful and legitimate
means to resolve territorial disputes in Southeast Asia. For instance,
Indonesia and Malaysia submitted a case to the International Court of
Justice (ICJ) for the resolution of territorial disputes over the Sipadan and
Ligitan Islands in 2002. Likewise, Thailand and Cambodia also submitted
a case to the IC]J for the resolution of the territorial dispute over the Preah
Vihear temple and its surrounding area in 2011. Seeking resolution
through a legal mechanism has been a commonly accepted practice in the
Southeast Asian region. Nevertheless, China perceives legal mechanisms
as too costly—as it showed in the dismissal of the United Nations
Convention on the Law of the Sea (UNCLOS) Tribunal initiated by the
Philippines. To resolve the SCS dispute, it only favours negotiations with
the parties directly concerned.

There are reasons why China prefers bilateral negotiations to interna-
tional legal mechanisms. These reasons are (1) historically it has proven to
be successful in winning other countries’ favour, ameliorating the security
dilemma and creating a favourable situation for itself'®; (2) by making
concessions through bilateral negotiations, Beijing displays its superiority
as a country of considerable weight in the region,'* something that cannot
be done through international legal mechanisms; and (3) since China’s
claim in the SCS is not compelling according to international law, Chinese
leaders cannot be confident of winning the case.!®

Second, self-restraint bears a political cost. China is not satisfied with
the status quo in the SCS. Even though it exerts full control over the



CHINA’S DEFECTION IN THE SOUTH CHINA SEA 99

Paracel Islands, its physical presence in the Spratly Islands is limited. In
the Spratlys, Vietnam occupies a total of 21 features, the Philippines occu-
pies 9 features, and Malaysia 5. China itself only occupies 7, although it
claims all features in the Spratly Islands.! China understands that the US
and its allies, as well as other claimants demand that it does not change
the status quo in the SCS. However, maintaining this status quo means
China has to bear a situation where it cannot foster its claim over all the
features in the SCS.

The Chinese public seems to be unsatisfied with the current situation in
the SCS. According to resecarch cited in Sect. 4.1.5, strong nationalist sen-
timent dominates public discussion among Chinese netizens—who urge
the government to adopt harsher measures against other claimants in the
SCS.17 The Chinese government’s effort in defending its territorial claim
in the SCS will directly affect its legitimacy. Chinese people will strongly
oppose any measure taken by the government that can be perceived as a
sign of weakness. Therefore, whether China is a defensive realist state can
be assessed from its behaviour in bearing this political cost.

Third, adopting a reassurance policy bears political cost as China has
interests in having the SCS dispute managed between relevant parties
bilaterally and is strongly opposed to internationalising the SCS issue.
Therefore, China needs good relationships with other claimant states.
Given that all claimant states except China are members of ASEAN, China
adopted a reassurance strategy towards ASEAN states by actively partici-
pating in various ASEAN forums. This aimed to hinder ASEAN being
used by external powers to constrain China in the SCS issues.

China will be in a very difficult position in the SCS if ASEAN states lean
towards the position of the US and its allies. However, any reassurance
policy cannot stop other claimant states from inclining towards external
powers. Some claimant states could continue to advocate the so-called
China threat while reaping the benefit from cooperation with China.!®
Even worse, China’s reassurance policy could be misunderstood by other
claimants as a sign of a wavering determination in asserting China’s claim.
They could fail to reciprocate China’s reassurance and continue “encroach-
ing” on the features in the SCS and internationalising the SCS issue.'

Overall, no matter how other claimant states blatantly accuse China of
being aggressive and expansionist, no matter how the US and its allies
have expressed grave reservation towards China’s behaviour in the SCS,
China is a defensive realist state if it sends the above-mentioned costly
signals. This chapter attempts to assess whether China’s behaviour in the
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SCS conforms to defensive realism by evaluating its claims and behaviour
throughout the history of the People’s Republic of China (PRC).

5.3  Brier History oF CONFLICT IN THE SCS

This section discusses four major incidents in the SCS: the 1974 Battle of
Paracel Islands, the 1988 Johnson Reef incident, the 1995 Mischief Reef
incident, and the 2012 Scarborough Shoal standoff. China was the main
actor in these events. As shown in Chap. 4, in the SCS China has shown
no offensive or expansionist interests. This argument is supported with
reference to China’s behaviour, especially in the SCS conflicts. This sec-
tion attempts to demonstrate the defensive aspects of China’s behaviour
particularly in the first three incidents. By showing the defensive aspects of
these three incidents, support is shown for the argument that China’s ini-
tial motive is that of a defensive realist state—one which does not seek
security by deliberately coming into conflict with others, except under
extreme conditions.?® This argument prepares the ground for the opera-
tion of the security dilemma which is the focus of the Chaps. 6 and 7.

Over time, in the SCS, China conducted many kinds of activities from
military operations to signing a declaration of conduct, and from seizing
new land features to making concessions. This range of behaviour needs to
be seen in a historical as well as a dynamic global political context. Every
claimant in the SCS sees itself as a victim of the others’ encroachments.
Vietnam and the Philippines see themselves as victims of China’s bullying,
but on the other hand China sees other claimants as ungrateful and abus-
ing its patience.?!

China’s first military operation in the SCS was launched in 1974 to
“recapture” the Paracel Islands (Crescent Group) from the Republic of
Vietnam (RVN).?? This action was taken by China in the midst of the
deterioration of its relations with the DRV and the anticipation of the fall
of Saigon in 1975. The poor relationship between China and the DRV has
its origins in the sour relationship between China and the Soviet Union.
The conflict between Beijing and Moscow led the Soviets to adopt an
encirclement strategy towards China by offering ideological bonds and
material aid to its allies in Asia and proposing a collective security system
for both communist and non-communist Asian countries.”® The Soviet
Union also gradually increased its naval presence in Asia since the early
1970s.2* On the other hand, since the early 1970s, China’s main foreign
policy was to tackle Soviet expansionism and this influenced the Chinese
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perception of strategic relations between Hanoi and Moscow.?® China
believed that gaining some measure of control in the SCS would enable it
to break the Soviet Union’s encirclement.?®

Furthermore, China also believed that the US would not defend the
RVN,; since the Sino-US relationship had undergone rapprochement that
culminated in the visit of President Nixon in 1972. Although prior to
1974 the Paracel Islands were occupied by the RVN, China had antici-
pated the fall of Saigon and the complexity of the issues after the reunifica-
tion of Vietnam.?” Beijing predicted that after the fall of Saigon, Hanoi
would occupy the Paracel archipelago.?® This would create a serious threat
to China, since Beijing-Hanoi relations continued to worsen and, as
Moscow’s ally, Hanoi could accommodate the Soviet Union in making a
forward base of operation against China in the Paracel Islands.?” Hanoi
indeed kept silent at China’s action in the battle of Paracel Islands; how-
ever, it asserted sovereignty over the Paracels in 1978.%° In 1977, Beijing
attempted to seek a de-escalation of tension with Hanoi through diplo-
macy.?! These attempts scemed futile since the relationship between China
and Vietnam continued to deteriorate until it culminated in the 1979
Sino-Vietnamese War.

China’s decision to take over the Paracels reflects a shrewd strategic
calculation in defending what it perceives as legitimate rights in the
SCS. Overall, this action served as a deterrent against a Vietnam-Soviet
Union coalition against China, because at the fall of Saigon, China became
the only political entity claiming the islands. China anticipated the worst
scenario from the close Soviet-Vietnam relationship, one which may
threaten its security by using the land features in the SCS.

While China was successful in recovering the Paracel Islands, it did not
have a physical presence in the Spratly Islands. It was not until 1988 that
China launched an operation in the Spratly Islands that resulted in clashes
with Vietnamese troops. During the 1970s and 1980s, the situation in the
Spratlys continued to deteriorate as coastal states in the SCS laid claim to
the islands. In 1978, the Philippine government officially declared sover-
eignty over several islands in the Spratlys and named the Kalayaan Island
Group (KIG). In the same year, Hanoi publicly asserted its claim over the
Paracels and the Spratlys by claiming the islands under its sovereignty
rights. In 1979, Malaysia joined the dispute by claiming 12 islets in the
Spratly group, including Swallow Reef and Amboyna Cay.** In 1986,
according to Chinese sources, Vietnam occupied 29 islands in the
Spratlys.®® China felt frustrated that almost all high-tide elevations had
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been occupied by Vietnam, the Philippines, and Malaysia and because of
the fact that China had no physical presence in those features.** Occupying
some features in the Spratly Islands will strengthen China’s position as one
of the SCS claimants; otherwise China can never initiate dispute
negotiation.

Since April 1987, China has conducted several patrols over the Spratly
Islands with an intention to occupy some land features.®® In November
1987, the Central Military Commission and the State Council approved a
proposal and then immediately deployed the People’s Liberation Army
Navy (PLAN) and the State Oceanic Administration (SOA) to occupy
nine reefs, including Fiery Cross.3¢ A series of clashes took place between
China and Vietnam from January to March 1988. One of the worst
occurred on Johnson Reef on 14 March 1988, when the PLAN sank all
Vietnamese vessels, and 74 Vietnamese soldiers died.?”

In the aftermath of these incidents, the Chinese Ambassador in Manila
told the Philippines that China was willing to put aside the dispute in the
hope that it might be resolved through consultation when the conditions
were ripe.®® Furthermore, at a press conference in Singapore on 13 August
1990, Chinese Premier Li Peng announced China’s readiness to shelve the
dispute and engage in joint cooperation to develop the Spratlys, which was
followed by a gradual reduction of Chinese naval exercises in the SCS
since the mid-1990s.%* This statement was reiterated by Chinese Foreign
Minister Qian Qichen and Vice Foreign Minister Tang Jiaxuan in 1993.#
In 1992, ASEAN countries (Brunei, Indonesia, Malaysia, the Philippines,
Singapore, and Thailand) signed the ASEAN Declaration on the SCS,
which emphasised peaceful means in resolving the sovereignty dispute in
the SCS. This was meant to enhance ASEAN cohesiveness and prevent
further tension in the region.

In 1995, another high-profile conflict took place in the Spratly Islands:
at Mischief Reef. This time it was between China and the Philippines.
Contrary to popular belief, the 1995 Mischiet Reef dispute was not the
first time China had seized features claimed by the Philippines. China
occupied Spratlys’ six atolls in the area claimed by the Philippines at the
end of the 1980s, while US troops still maintained their presence in the
country.*! Even after 1987, People’s Daily, the Chinese government
mouthpiece, protested against the ASEAN countries of Malaysia and the
Philippines, occupying the Spratly Islands. In the aftermath of the 1995
Mischief Reef incident, China occupied 7 features, Taiwan 1, Vietnam 27,
the Philippines 8, and Malaysia 3.*2 The net result of the 1995 Mischief
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Reef incident was that China stepped up its physical presence in the
Spratlys by occupying the Mischief Reef area, while the Philippines drew
the world’s attention to China’s behaviour in the SCS.*3

After the 1995 Mischief Reef incident until the late 2000s, China’s
behaviour in the Southeast Asia region moderated. Ralf Emmers describes
this period as one of de-escalation.** However, this period was not conflict-
free. Despite some skirmishes between warships, vessels, and fishing boats
from China and other claimants, overall the disputes did not destabilise
the region.*® From the late 1990s, the SCS tension was reduced and the
parties concerned seemed content to keep the status quo.*® China itself
became more open to discussing the SCS issuc in the context of ASEAN.#

The situation became heated again in between 2007 and 2009.
Particularly in May 2009, China delivered a nota verbale in response to the
two submissions by Vietnam and Vietnam and Malaysia combined to the
UN Commission on the Limits of the Continental Shelf (CLCS). In this
nota verbale, China attached the so-called nine-dash line map that demar-
cates its territorial claim in the SCS. This was the first time that China had
asserted its maritime territorial claim in the SCS by using the nine-dash
line map in an international forum. However, China included the map
without any clarification according to international law.

It was not until April 2012 that another high-profile incident took
place in the SCS, this time in Scarborough Shoal—about 123 miles west
of the Philippine’s Subic Bay—within the Philippine EEZ (Exclusive
Economic Zone). Prior to April 2012, neither the Philippines nor China
had maintained a permanent presence at the disputed shoal. The situation
worsened when the Philippine Navy attempted to arrest eight Chinese
fishing boats that were operating in the shoal’s lagoon in April 2012. This
attempt was disrupted by China Marine Surveillance (CMS), resulting in
a one-month standoff between the two sides. By the end of May, China
had dispatched seven CMS and Bureau of Fisheries Administration ships.

In early June 2012, according to Manila, an agreement was reached
with China to end the standoff in the Scarborough Shoal in the middle of
June. However, after both parties withdrew from the disputed territory,
Chinese ships returned and have maintained their presence in the
Scarborough Shoal ever since. Furthermore, China blocks the access for
Philippine fishermen to conduct activities in the vicinity of the shoal. The
occupation of Scarborough Shoal was undoubtedly a breach of the 2002
DoC.*® The incident is a shift in China’s maritime strategy from a low
profile during the period of de-escalation to a more “proactive” one.*
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In the aftermath of China’s seizure of Scarborough Shoal, Beijing con-
tinued to exert pressure against its southeast neighbour by banning the
importation of Philippine bananas and other fruits, affecting a $75 million
market that supported 200,000 jobs.>® The Philippine economy was
severely impaired by this embargo, given that 30% of the country’s banana
exports and other tropical fruits go to China.

In addition to the Scarborough Shoal incident, China also became
involved in months of a standoff with Vietnam when China laid the oil rig
Haiyang Shiyou (HSY) 981 into the Vietnamese-claimed EEZ. China
claimed that the oil rig was placed adjacent to the Paracels’ Woody Island
of which it asserts de facto control. This move is clearly geopolitically
motivated and aimed at asserting China’s claim in the SCS. Chinese top
national oil companies (NOC) leaders like China National Oftshore Oil
Corporation’s (CNOOC) Wang Yilin and Sinopec’s Fu Chengyu described
HSY 981 as “mobile national territory”.>!

From the above-mentioned incidents, China seems very skilful in
deploying non-military statecraft like the maritime militia and the NOC to
assert its SCS claim. This deployment aims to substantiate China’s historic
rights claim which emphasises the use of the SCS by Chinese civilians. It is
also an attempt to avoid the image of being aggressive militarily. The mari-
time militia is one of its three sea forces, the others being the Chinese
Coast Guard and Chinese Navy. This militia consists of civilians (fisher-
men) with special training, salary, and financial and logistic subsidies from
the government and it operates under a direct military chain of command.*?
The maritime militia played a significant role in provoking the Philippine
Navy in the beginning of the 2012 Scarborough Shoal standoff and the
repulsion of Vietnamese vessels to secure the oil rig in the 2014 HSY 981
incident. The maritime militia and the Chinese NOC as instruments of
non-military statecraft demonstrate China’s sophistication in asserting its
SCS claim.

Chinese officials frequently describe the country’s behaviour as exercis-
ing considerable constraint. Moreover, Beijing also often defends its
behaviour as responses to activities by other claimants. It is true that in
most cases Beijing’s behaviour depends on other claimants’ positions.
But in this sense, the behaviour of China is in no way comparable to that
of Vietnam or the Philippines. The massive construction of artificial
islands, for instance, does show the asymmetrical nature of the power of
China compared with other claimants. While Vietnam has expanded its
occupied features of West London Reef and Sand by 65,000 and 21,000
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square metres respectively since 2010, China’s area of “reclamation” on its
controlled features is more than 50 times that of Vietnam’s.>* The use of
non-military statecraft also demonstrates China’s overwhelming advan-
tage in asserting its claim pzs-a-vis other claimants, this in no way masks
China’s aggressive behaviour.

5.4 Dogs CHINA’S BEHAVIOUR IN THE SCS REFLECT
THAT OF A DEFENSIVE REALIST STATE?

Given the above-mentioned history of China’s behaviour in the SCS,
three questions can be posed to analyse China’s behaviour according to
the defensive realist code. These are discussed in the following three
sections.

5.4.1 Is China Open to Non-military Solutions for the SCS
Dispute?

China is open to non-military solutions, but it is limited to direct negotia-
tion with the parties concerned—which means rival claimant states. China
is reluctant to resort to international legal mechanisms because it refuses
to accept the political cost of this, as explained in Sect. 5.2.

In the aftermath of the 2012 Scarborough Shoal incident, the
Philippines initiated arbitration proceedings which undoubtedly exerted a
diplomatic pressure for China. It also created an impression that China is
opposed to peaceful means to resolve the territorial dispute in the SCS. The
Philippines has the right to be upset with China’s seizure in 2012 of the
Scarborough Shoal—a land feature that lies within its EEZ, known to the
Philippines as Panatag and to the Chinese as the Huangyan Island. By
conducting this action, China breached the 2002 DoC whereby any party
has committed not to occupying any additional features in the SCS.5°

On 7 December 2014, a week before the Permanent Court of
Arbitration’s (PCA) six-month deadline for a response, China issued its
position paper in regard to the arbitral proceedings instituted by the
Philippines. The Chinese government iterated its refusal to accept or par-
ticipate in the arbitration process.

There are some points that need to be highlighted in China’s position
paper: (1) China considers the core issue of the arbitration is the territorial
sovereignty, which is not the domain of the UNCLOS, a convention that
the arbitration is based on; (2) China accused the Philippines of breaching



106 K H.RADITIO

international law by bringing the case to the PCA, since the two parties
had agreed to resolve the matter through bilateral negotiation; (3) China
stated that it filed a declaration in 2006 to be exempted from compulsory
arbitration and other compulsory dispute settlement procedures; (4)
China announced that its rejection of the process of arbitration is in accor-
dance with international law. China maintained this position after the
Tribunal ruling concluded on 12 July 2016.

In response to the UNCLOS Tribunal ruling, the official statement
from the Chinese government states:

China stands ready to continue to resolve the relevant disputes peacefully
through negotiation and consultation with the states directly concerned on
the basis of respecting historical facts and in accordance with international
law. Pending final statement, China is also ready to make every effort with
states directly concerned to enter into provisional arrangements of a practical
nature, including joint development in relevant maritime areas, in order to
achieve win-win results and jointly maintain peace and stability in the SCS.%¢

The rejection of the UNCLOS Tribunal is at odds with the defensive
realist code, since China is bound by the dispute resolution mechanism.
However, historically, China has peacefully settled its disputes with its
neighbours. In many cases, China has shown its willingness to settle dis-
putes through peaceful bilateral negotiations, and even to compromise
and relinquish its territory to its neighbours.’” This has happened to
smaller neighbours such as Afghanistan, Pakistan, Nepal, and Myanmar.*8
In the case of the SCS, China has proposed joint development in the
Spratlys with other claimants. Further, prior to the ARF meeting in August
1995, the then Chinese Foreign Minister Qian Qichen made a concession
to the ASEAN members by affirming that China was prepared to hold
multilateral talks on the Spratly issues based on the 1982 UNCLOS.* It
is unclear why this signal was not followed up by China and other ASEAN
members, particularly the claimant states in the SCS.

Although China’s commitment to peaceful resolution needs to be
respected, it remains political rhetoric and lacks concreteness. The idea of
involving only “states directly concerned” is also odd, since the SCS is a
regional issue. China failed to resolve its dispute in the Tribunal and for-
mulate the Code of Conduct in the SCS. China insists that discussions on
the Code of Conduct which it considers to be more legally binding than
the Tribunal’s decision can be held when “the time is ripe”. This has cre-
ated a deadlock in the dispute settlement process and has resulted in
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more uncertainty. Therefore, these points illustrate that China’s commit-
ment in resolving the SCS dispute is limited to a declaration only and is
characterised by a lack of concreteness.

5.4.2  Does China Show Self-vestraint in the SCS?

This research argues that China’s behaviour in the SCS throughout the
history of the PRC does show some qualities of self-restraint, although
they have become scarcer in recent years. When China recaptured the
Paracel Islands from the RVN in 1974, it could also have done the same
with Saigon’s occupied features in the Spratly Islands. China has a more
powerful navy and the RVN’s collapse was imminent. Moreover, China
had resumed its relations with the US, which made it less likely to defend
the RVN in the SCS. However, China decided not to extend further south
and demonstrated restraint concerning the Paracel Islands.

There are some explanations for China’s behaviour. First, the Paracel
Islands are geographically closer to China, thus they were easier to control
than the farther Spratly Islands; China would need more resources and
power to seize the Spratlys. Second, Chinese operations in the Paracel
Islands were meant as a deterrence strategy against the Soviet Union.
China perceived the Soviet Union and its ally, the DRV as the biggest
threat to them. Control over the Paracel Islands was necessary for China
as a bulwark, before it could be used as a forward base for operations
against China.®® Third, China did not want to arouse the anxiety of other
coastal states, for example, the Philippines, which had occupied three of
the Spratly Islands since 1971.%! Confrontation with other coastal states
would only create a setback in its diplomatic relations and create a more
difficult situation for China.

Even though China perceived the Spratly Islands as its territory, it was
not until 1988 that they took action to maintain its presence. Was this
another demonstration of Chinese self-restraint, or simply a matter of lim-
ited capability? This research suggests that the delay was due to a
combination of both. In terms of capability, the PLAN had been underde-
veloped since the establishment of the PRC. Although it was relatively
strong compared to other claimants’ navies, the PLAN was weak com-
pared to those of the US or the Soviet Union. China’s top leaders realised
the weakness of the PLAN and to address this and its unfavourable situa-
tion in the Spratlys, China’s naval power started to develop in the 1970s,
preparing for the launch of an operation there.%?
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In the 1970s and 1980s, Chinese leaders were preoccupied with coun-
tering Soviet encirclement of their nation. However, when Deng Xiaoping
assumed power in 1978, he launched many reforms and encouraged open-
ness to international exchanges and trade, thus changing the direction of
China’s foreign policy to become less confrontational. China was attempt-
ing to mend its sour relations with the Soviet Union and maintain regional
stability. Eleven years later in May 1989, Deng and Gorbachev shook
hands to end the hostility between the two countries. The two countries
seemed to put a big effort into this rapprochement. Three years earlier in
1986, Gorbachev delivered his Vladivostok speech, saying that the Soviet
Union would not back Vietnam if it decided to have a military confronta-
tion with China.®?

China seemed to perceive fewer obstacles to launching an operation in
the Spratlysin 1988 due in part to the altered Soviet position. Furthermore,
to create a favourable condition for China’s reform and opening up, it
attempted to minimise conflict with its neighbours. Hence, in September
1988 it asserted that no action would be taken against ASEAN countries,
which obviously at the time did not include Vietnam.5*

Overall, China has perceived the operation in the Spratly Islands as nec-
essary on several fronts. From Beijing’s point of view, other claimants had
taken advantage of China’s unfavourable situation including domestic
chaos and superpowers’ encirclement to encroach on China’s territory in
the SCS.¢® Due to the fact that most of the Spratlys had been occupied by
Vietnam, the Philippines, and Malaysia, China considered it hardly possi-
ble to assert sovereignty in the area without maintaining a physical presence.
As a PLAN official stated, China perceived its presence in the island group
as necessary for gaining a favourable position for negotiation.®

In 1995, Chinese troops clashed with Philippine troops at the Mischief
Reef. At this time, China seemed to expand its presence in the Spratly
Islands, developing its naval capabilities to project its strategic interest in
the Asia Pacific, especially in the area historically believed to be its terri-
tory.” In the late 1990s, China’s navy was the most powerful compared
with other claimant states and it could occupy a few more features in the
Spratlys without major obstacles from other claimants. However, China
chose to behave in a rational and careful manner, focusing mainly on dip-
lomatic efforts.%® This attitude was reflected in the signing of the DoC in
November 2002 and the signing of the Treaty of Amity and Cooperation
(TAC) in Southeast Asia in 2003.
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Mearsheimer argues that self-restraint serves China’s hegemonic inter-
est because it makes little sense to enter into conflict with the US while its
power is inferior.® It is logical to wait until China closes the capability gap
with the US to realise its hegemonic ambition. He invokes Deng Xiaoping’s
dictum of tagguang yanhui as evidence of how China chooses to hide and
grow its capability in order to achieve its ends at a more opportune time.
In other words, Mearsheimer suggests that there is nothing defensive in
adopting self-restraint; in fact, it serves China’s hegemonic ambition.

Two points need to be made regarding Mearsheimer’s suggestion.
First, self-restraint in defensive realism has a different meaning from self-
restraint in the context of offensive realism. In offensive realism, self-
restraint serves an offensive strategy, because a state should advance its
offence when its power is sufficient to overcome the rival. However, self-
restraint in defensive realism means accepting the restraint from other
states or external powers (e.g. international law, international regimes). It
means giving up an expansionist or hegemonic ambition because an aspir-
ing hegemon will face a balancing behaviour from other states and the net
result of this would be counterproductive to the state’s security. In brief,
self-restraint in offensive realism is a strategy, while in defensive realism it
is a mindset or paradigm.

Second, as mentioned in Sect. 5.3, China scized the Philippines-
controlled features prior to the 1995 Mischief Reef incident, when the US
troops were still stationed in the country. China did not wait for a closing
of the power gap with the US, in order to then grab more land features in
the SCS by military means, since it understands that the US role in sus-
taining Philippine control over the SCS features is limited. After the US
military left the Philippines in 1992, China launched a military operation
to seize the Mischief Reef in 1995, and it could have advanced to take
control over more features. However, since the 1995 Mischief Reef inci-
dent, China realised the impact of the Philippines’ and other claimant
states’ balancing powers and subsequently began to adopt a reassurance
policy in the region. Despite its superior military strength, China has never
fired a shot in the SCS since the 1988 Johnson Reef incident.

In the current decade, it seems that China is straying from its defensive
realist strategy. The most notable recent event was the 2012 Scarborough
Shoal incident when China exerted its power militarily, diplomatically, and
economically against the Philippines. China’s conduct was clearly a viola-
tion of the DoC, in which all parties are committed to “refraining from
action of inhabiting on the presently uninhabited islands, reef, shoals,
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cays, and other features”. China’s move to quarantine imported Philippine
fruits in the aftermath of the incident, aimed at consolidating its full con-
trol over the Scarborough Shoal was also incompatible with international
norms.”® The later building of artificial islands in 2014-2015 was also an
aggressive move to strengthen China’s presence in the SCS. The huge area
reclaimed is another indicator of China’s display of power. The UNCLOS
Tribunal has ruled China’s behaviour (building artificial islands, prohibit-
ing other countries from conducting economic activities in their EEZ)
unlawful.

5.4.3  Does China Adopt Reassurance Policies in the SCS?

China’s policy of reassurance was the main cause of the period of de-
escalation which started in the aftermath of the 1995 Mischief Reef inci-
dent. However, since between 2007 and 2009, China’s behaviour is less
reassuring.

According to Mearsheimer, a state that has a large power advantage
over its rivals is likely to adopt aggressive behaviour, because it is sup-
ported by major resources that it possesses.”! Great powers like Japan
(1848-1945), Germany (1862-1945), and the Soviet Union (1917-1991)
behaved aggressively to expand their territory as their power increased.”?
Tang Shiping summarises offensive realist logic as “when a states believes
that it can do harm to you, it will—not just may.””® Therefore, oftensive
realism assumes that a rising power like China cannot rise peacefully.”*

China’ behaviour is not expansionist, because it has not been hungry
for new territory when its power has been rising. In fact, even though
China has a capability to behave aggressively, it adopted a reassurance pol-
icy towards the Southeast neighbours, until recently.

After the 1988 Johnson Reefincident and the 1995 Mischief Reef inci-
dent, China established a limited presence in the Spratly Islands, which
qualified it as an SCS claimant state. China would not have needed to
launch its reassurance policy if it had not had any presence in the SCS,
especially the Spratlys, despite the country’s longstanding claim and strong
public sentiment about the SCS. The series of incidents in the SCS made
Southeast Asian countries realise that China’s behaviour had the potential
to destabilise the region, which led China to exert more efforts in balanc-
ing this by adopting a reassurance policy towards its ASEAN counter-
parts—while stressing the peaceful nature of its rise.”® In addition to that,
due to severe criticism of China’s activities regarding Taiwan and the SCS
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issue in the mid-1990s, China was prompted to adopt a more moderate
policy in dealing with its security.”¢

The most notable one was in the fallout from the 1995 Mischief Reef
incident until between 2007 and 2009. In that period, the SCS tension
was reduced, and the parties concerned seemed content to keep the
status quo.”” China itself became more open to discussing the SCS issue
in the context of ASEAN.”®China’s behaviour in the Southeast Asian
region, especially after the 1995 Mischief Reef incident until between
2007 and 2009 was described as relatively self-restrained, accommodat-
ing, and reassuring. Emmers describes this period as one period of
de-escalation.”

China realised that without regional stability, development and mod-
ernisation of the country would be hard to attain. The reassurance policy
towards ASEAN was adopted as the good neighbour (mulin waijino
wending zhonbian) guideline that gained prominence in Chinese foreign
policy.®? This situation was conducive to the signing of the Declaration on
the Conduct of Parties in the South China Sea (DoC) in November 2002
and the TAC in Southeast Asia, which prevents the signatories from using
a military approach in dealing with disputes in the region, in 2003. In the
following years, these two agreements were effective in restraining the
claimant states from making any provocative moves. In March 2005,
China, the Philippines, and Vietnam signed an agreement entitled the
Joint Marine Seismic Undertaking (JMSU) that was applauded as a break-
through in the dispute, before it finally elapsed in 2008.81 Despite China
expanding its structures on Mischief Reef in 1998, no occupation of new
features took place during this period.®? Apart from security-related mat-
ters, China also provided generous economic, infrastructure, and com-
mercial assistance to ASEAN countries.®?

During the period of de-escalation, the situation in the SCS was not
completely free of conflict. Some skirmishes between warships, vessels,
and fishing boats from China and other claimants did take place, but over-
all, the disputes were low profile and no dramatic tension occurred.®*

There are some qualities during the period of de-escalation that charac-
terise China’s behaviour, as well as other claimants in the SCS:

e Multilateral dialogue on SCS issues other than territorial dispute
resolution®

e China’s insistence on bilateral negotiation on the issue of the dispute
settlement®
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e China’s statement that it is ready to work towards a peaceful solution
of the dispute based on international law®”

e The willingness to prevent further tension by all signing the 2002
DoC and TAC

e Shared self-restraint and accommodation®®

® Despite China expanding its structures on Mischief Reef in 1998,
since 1995 it has not occupied any new disputed features in the
SCS¥

e Generous economic, commercial, infrastructure and cultural pro-
grammes provided by China to ASEAN countries.””

However, the decade of de-escalation is now past. Since the mid-2000s,
the tension in the SCS has continued to escalate until today. In 2009,
China delivered a nota verbale to the UN with a nine-dash line map
attached with it, without any explanation of the briefly sketched claim
according to the UNCLOS—even though China was one of its signato-
ries. This claim has been rejected by Vietnam and the Philippines. In July
2010, Indonesia, a country in the far southeast that was not a claimant
state to the disputes in the SCS, became the first to officially request a
clarification concerning China’s nine-dash line claim through a diplomatic
note to the UN.*!

China’s most worrisome behaviour is its blatant rejection of the
UNCLOS Tribunal ruling. It stated that China will not accept, partici-
pate, acknowledge, or implement the ruling. The rejection of legal restraint
is one of the qualities of both hegemonic and rogue states. As one of the
regional superpowers, China’s dismissal of the Tribunal ruling leaves a
compelling question about how offensively the country can behave at the
expense of the smaller states in the region.

5.5  CuHNA’S DEFECTION IN THE SCS

This research aims to explore China’s defection in the SCS after the de-
escalation period following the 1995 Mischief Reef incident. Based on
Kydd’s definition, Sect. 2.8 elaborated on defection as an attempt to alter
the status quo in a state’s favour.”? In addition to that, defection is also a
stage when one or both states’ intentions change from defensive to offen-
sive. The defection by one or more states can deteriorate and lead to an
expansionist threat, a deadlock and /or war (as discussed in Chap. 2). This
section attempts to define defection in the context of China’s behaviour in
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the SCS. As indicated earlier, a defection should be differentiated from
merely assertive moves which lead to deeper tension. Finding the point of
defection is one of the main tasks of this research. Theoretically, it is more
meaningful to see how far China can go as a rising power in adopting
offensive measures.

In brief, a defection in the SCS should meet the following require-
ments. First, it must not be a onec-off action; it must be a move that
changes the status or the position in favour of the initiator. Second, it must
be a breach of the agreed consensus among parties in the SCS. Concretely,
the agreed consensus in the SCS is the 2002 DoC. Third, it must be a
move that has not been made during the period of de-escalation. Contrary
to the defensive realist qualities mentioned above, China in its defections
demonstrates its offensive realist characteristics—such as displaying power
(instead of advocating peaceful negotiation), norm violation (instead of
self-restraint), and hegemonic behaviour (instead of reassuring other rival
claimants).

Not all China’s actions and reactions in the SCS are similar in tone. In
a dispute where there had been no means of resolution (prior to the
UNCLOS Tribunal), all states involved attempted to defend or substanti-
ate their claims in the SCS. This made tension inevitable. Protests over
joint exploration projects, incidents between fishermen and maritime law
enforcement agencies from different states, standofts with other states’
military ships, and the installation of oil rigs all contributed to escalating
the tension, but none can be seen individually as a point of defection.
Those actions were not permanent, they did not change the situation or
claimants’ position in the long term and all took place in the period of
de-escalation.

In contrast, the 2012 Scarborough Shoal incident is a defection on the
part of the Chinese, because it established China as the new occupant of
the feature, changing its former status. It breached the 2002 DoC in
which it clearly agreed that all parties would not exert control over new
features in the SCS. The blockade preventing Philippine fishermen from
conducting activities in the vicinity of the shoal which is also unlawful
based on the UNCLOS Tribunal ruling. Moreover, these actions did not
occur during the period of de-escalation.

Another defection is China’s construction of massive artificial islands
which lasted from August 2014 and was claimed complete in June 2015.%3
According to Pentagon, the operation covered seven reefs in the Spratly
Islands: Fiery Cross Reef, Mischief Reef, Cuarteron Reef, Subi Reef,
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Gaven Reef, Johnson South Reef, and Hughes Reef—a total reclamation
area of 3000 acres.®* Such a size dwartfs the combined reclamation area of
all the other claimants including Vietnam, Malaysia, the Philippines, and
Taiwan which amounted to 100 acres over the past 45 years.”® In the rec-
lamation area, China has built three airstrips, constructed deep ports that
are suitable for large warships and installed radar and communication
equipment. This installation gives rise to a suspicion that China is milita-
rising the SCS and planning to coerce other claimant states into accom-
modating its claim.”® Peter Dutton argued that China’s extensive island
building in the Spratlys “fundamentally changed regional political and
sccurity dynamics”.?” This island fabrication is indeed an aggressive
attempt to exert control over the SCS and increase the risk of military
conflict. Through this means, China has strengthened its presence and
control in the SCS in an unprecedented way and hampered the patrol
activities of other claimant states in their own EEZs. It may also turn the
SCS into China’s “strategic strait”.”

The UNCLOS Tribunal ruling has ruled China’s massive building of
artificial islands unlawful.®® It also threatens stability in the region which
the 2002 DoC attempts to maintain. More importantly, it has significantly
bolstered China’s presence and accommodated its assertiveness in an
unprecedented way.

China’s rejection of the Tribunal ruling is also an offensive action. As
discussed in Sect. 5.4.1, compliance with international law is defensive
realist behaviour. However, this research is cautious about labelling
China’s rejection of the Tribunal ruling as a defection. First, a defection
should be a behaviour that is intended to change the status quo in the long
term, instead of a mere position or statement which can be different with
what happens in reality. Comparisons with the case of Russia versus the
Netherlands and India against Bangladesh help us to understand why
China deserves to be given the benefit of the doubt. In August 2015,
Russia lost its case at the International Tribunal of the Law of the Sea
(ITLOS) to the Netherlands over Greenpeace’s ship, the Dutch-flagged
Arctic Sunrise. The ITLOS ruled that Russia must compensate the
Netherlands over the ship’s seizure in 2013. Russia, which initially rejected
the jurisdiction of ITLOS and dismissed the ruling, eventually found a
face-saving solution and complied with most of the ruling by claiming that
the measure was taken in accordance with its national law.!®® In 2014,
India also lost its case to smaller Bangladesh over a maritime dispute in the
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Bay of Bengal. In response to the ITLOS award, India behaved as a great
power and accepted the decision, renewing negotiations with Bangladesh
based on the ruling.!!

Second, as discussed in Sect. 3.3.2, in its response to the UNCLOS
Tribunal ruling, China iterated its claim in a way that is more agreeable
to the content of the ruling. This subtle change demonstrates that
China’s rejection of the UNCLOS Tribunal ruling is not absolute.
Time will show whether there could be some positive changes in the
future.

Third, in the aftermath of Duterte’s visit to China in October 2016,
Beijing allowed Philippine fishermen access to the Scarborough Shoal.
According to the Philippine Defence Secretary Delfin Lorenzana, Chinese
patrol boats are no longer harassing or preventing Philippine fishermen
from conducting activities in the nearby waters of the Scarborough
Shoal.'%? This position was mentioned by Chinese President Xi Jinping to
his Philippine counterpart, on the sidelines of the Asia Pacific Economic
Cooperation summit in Lima, Peru, on 19 November 2016.1% This dem-
onstrates that China has adjusted itself to the Tribunal ruling to some
extent.

On one hand, China’s decision can be seen as a strategy to reconcile
itself with the UNCLOS Tribunal ruling. The Scarborough Shoal access
was given at the right time after President Duterte’s visit to imply that it
was a reward to Manila for taking a reconciliatory approach towards
Beijing.!* China’s decision to grant access to the shoal seems to be a face-
saving strategy after its diplomatic setback in the aftermath of the ruling in
July 2016. Therefore, China’s rejection of the ruling should not be seen
prematurely as a defection.

However, regardless of the new development in the Scarborough Shoal
after President Duterte’s visit, this research argues that China’s control
over the shoal in 2012 is a defection since China still holds control today
over the strategic reef in the Scarborough Shoal.!®® Giving access to
Philippine fishermen does not mean giving up the control over the Shoal.
The seizure of the Scarborough Shoal in 2012 was a strategic action for
the long term. There are clear parallels between the 1974 Paracel incident
and the 2012 Scarborough Shoal incident which suggest that the latter
was premeditated.!% China’s seizure of the Scarborough Shoal has altered
the status quo in favour of China and this control was intended to be per-
manent (Table 5.1).
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Table 5.1 China’s actions in the SCS and their significance

Categories Actions
Assertive China put pressure on US energy companies to end joint cooperation
behaviours with Vietnam in the SCS.

China imposed a unilateral fishing ban in the SCS.

Chinese naval patrol vessels were involved in an incident with a

Vietnamese fishing boat.

China protested against a claim for extended continental shelves and

renewed its claim, which covers 80% of the SCS.

China passed new legislation entrusting the administration of the

Paracel and Spratly Islands to Sansha city in Hainan Province.

A standoff with US military ships took place.

China placed the HSY 981 oil rig in the vicinity of the Paracel Islands.
Defection China seized the Scarborough Shoal from the Philippines’ control and

blocked access to it for Philippine fishermen.

China established a programme of building massive artificial islands.
Potential China reacted against the UNCLOS Tribunal ruling (preventing the
defection Philippines from conducting activities in its EEZ).

5.6  CONCLUSION

The chapter has argued that China’s behaviour in the SCS is a litmus test
for the country as a defensive realist state. A defensive realist state sends a
signal that is neither too cheap nor too costly. In a nutshell, a costly signal
in the SCS can be summarised as one which portrays an attitude of a state
opening itself to non-military solutions in the SCS dispute, engaging in
self-restraint and the adoption of a reassurance policy.

China and other clamant states in the SCS have issued a DoC to resolve
the SCS dispute peacefully. However, China has blatantly rejected the
UNCLOS Tribunal ruling on July 2013, though it has balanced the rejec-
tion with reiterating its commitment to peaceful means for resolving dis-
putes. Since China dismisses all means of peaceful dispute resolution
except negotiations with the rival claimants, which other claimants are
reluctant to involve themselves in, the process towards dispute resolution
appeared to have reached a deadlock. Therefore, it can be understood that
China’s readiness to resolve the SCS dispute for the time being is only
limited to a declaration and exhibits a lack of concreteness.

In terms of self-restraint, China showed restraint during encirclement
from the superpowers in the Cold War era. Even in the 1990s and 2000s,
as China’s power grew substantially, the country did not use excessive
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force to strengthen its claim in the SCS. Nevertheless, the 2012
Scarborough Shoal incident and the massive construction of artificial
islands demonstrate China’s lack of self-restraint.

In terms of reassurance policy, China has been involved in the region’s
treaties and has adopted a good neighbourhood policy in the aftermath of
the 1995 Mischief Reef incident. However, no reassurance has been pro-
vided to clarify the SCS claim, which has created considerable anxiety
among other claimant states.

From the three criteria mentioned above, China displays some qualities
of a defensive realist state. China had exercised self-restraint and initiated
reassurance strategy in the SCS which led to the de-escalation of tension
in 1995 until between 2007 and 2009. However, China still needs to back
up its commitment to peaceful dispute resolution with concrete actions
instead of a mere rhetoric. Overall, during the period of de-escalation
(1995 until between 2007 and 2009), China adopted defensive realist
strategy in the SCS.

Nevertheless, China has defected from defensive realism to offensive
realism in two of its behaviours: first, the seizure of the Scarborough
Shoal in 2012 followed by the halt of access for Philippine fishermen to
conduct activities in the vicinity of the Shoal; second, the monumental
construction of artificial islands in 2014-2015. These activities are viola-
tions of the DoC and the UNCLOS—to which China is a party; they
change the status quo in the field; and did not take place in the period of
de-escalation.

The UNCLOS Tribunal ruling issued on 12 July 2016 clarifies the
ambiguity over China’s excessive claim and the legality of its activities in
the SCS. China’s rejection of the Tribunal ruling is a potential defec-
tion. It will be a defection if in reality China continues its activities
which are against the Tribunal ruling. In response to the ruling, China
did make an adjustment in its SCS claim as discussed in Chap. 3 Sect.
3.3. Moreover, China also gives Philippine fishermen access to the
Scarborough Shoal after the visit of President Duterte to China on
October 2016.

To conclude, the PRC’s behaviour in the SCS was originally defensive
realist. However, China’s control over Scarborough Shoal incident in
2012 and the massive construction of artificial islands in 2014-2015 dem-
onstrate China’s defection from defensive realism to offensive realism. In
the future, the UNCLOS Tribunal ruling should be a measurement to
assess whether China defects from defensive realism.
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CHAPTER 6

Security Dilemma Between China and Other
South China Sea Claimant States

6.1 INTRODUCTION

This chapter aims to discuss the operation of the security dilemma between
China and other claimant states. There are six claimants in the South
China Sea (SCS; five states and one entity): China, Vietnam, the
Philippines, Malaysia, Brunei, and Taiwan. Their attitudes towards China’s
behaviour in the SCS are different, due to many factors. Brunei is obvi-
ously least vocal among these claimant states. The Philippines and Vietnam
are probably the most anxious about China’s SCS behaviour because of
their geographical proximities and frequent skirmishes with China.
Although there is no formal alliance among SCS claimant states against
China, these countries share anxiety regarding China’s behaviour in the
region.

The dichotomy of China vis-a-vis other claimant states exists because of
several reasons. First, the Southeast Asian claimant states share the same
concern that China, as a newly emerging large power, would use military
power to resolve the SCS dispute, resulting in regional instability that is
severely harmful to their interests. On Chinese side, the primary concern
is that the legitimacy of China’s SCS claim is waning due to a limited
physical presence and the involvement of external powers called upon by
other claimant states in the SCS affairs.

Second, all Southeast Asian claimant states are ASEAN states and the
2002 Declaration on the Conduct of Parties in the South China Sea (the
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2002 DoC) was made between China and ASEAN. Regardless of the fact
that ASEAN is fragmented, all members of ASEAN wish that either China
or other claimant states do not make any moves that could threaten the
stability in the region. The 2002 DoC is a political consensus to amelio-
rate both sides” worries.

Third, since the SCS tension has escalated in the second half of the
2000s, the skirmishes, protests, or even conflicts are mostly between China
and any Southeast Asian claimant state (the Philippines, Vietnam, and
Malaysia). There is no notorious incident recorded among the Southeast
Asian claimant states themselves.

Fourth, in some of these incidents, there is a strong indication of sup-
port among fellow Southeast Asian claimant states. For instance, in the
aftermath of the 2012 Scarborough Shoal incident, the Vietnamese
Foreign Ministry issued a statement of concern urging all parties to prac-
tise restraint while invoke the United Nations Convention on the Law of
the Sea (UNCLOS) and the 2002 DoC as the means to maintain peace
and stability in the region.! Malaysian Prime Minister Najib Razak stated
his country’s support for the Philippines over the incident during a meet-
ing in May 2012 with the then Philippine Vice President Jejomar Binay,
proposing a peacetul resolution in accordance with international law.? The
Philippines and Vietnam issued a joint statement on strategic partnership
in November 2015° and Vietnam has strongly supported the Philippines
in the UNCLOS Tribunal.* Malaysia, due to its grave uncase for China’s
recent military exercises in the oil-rich James Shoal located only 80 km
from its coast, scems to support the Philippines and Vietnam lately.> Even
ASEAN’s failure to express its concern over the situation in the SCS is
primarily because of China’s meddling.¢

Overall, the security dilemma between China vis-a-vis other claimants is
primarily about the anxiety. The Southeast Asian claimant states who share
the anxiety towards China’s behaviour in the SCS are considered as “other
claimants” in this model. A claimant state does not have to be a direct
victim, like the Philippines was in the 2012 Scarborough Shoal incident,
to understand that China’s offensive act has defected from a defensive
realist position.

Regarding the operation of the security dilemma, the discussion in this
chapter correlates significantly with that of the Theoretical Framework in
Chap. 2. It begins with identifying the elements of the security dilemma
(uncertainty, lack of malign intention, and paradoxical /self-defeating pol-
icy). Then, in Sect. 6.3, it explains the nature of the conflict of interest in
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the SCS in terms of subjectively and objectively reconcilable differences.
Section 6.4 further discusses the operation of the security dilemma that
culminated in China’s defection from defensive realism in the 2012
Scarborough Shoal incident and the massive construction of artificial
islands in 2014-2015. The last section discusses measures that can be
adopted by China—as a defected state—to ameliorate the security dilemma
in the region.

6.2  Tut ELEMENTS OF THE SECURITY DILEMMA
IN THE SCS

Uncertainty is the one element that dominates the course of tension in the
SCS. The SCS dispute is not something new in the region; it can be traced
back to the aftermath of World War I1. Historically, the tension in the SCS
is unpredictable, and states are uncertain about other states’ intention.
The notion of offensive realism presumes that states know about the out-
come of power maximisation, which is conflict, and that the uncertainty is
only about the time such conflict will occur” is therefore not applicable in
the context of the SCS. There was a period when tension de-escalated and
the SCS claimant states, including China, alleviated distrust and suspi-
cion.® In the aftermath of the 1995 Mischief Reef incident until the sec-
ond half of the 2000s, China adopted a conciliatory approach towards
Southeast Asian countries and this successfully stabilised the region.
China’s behaviour in the period of de-escalation is discussed in Sect. 5.4.3.

However, the tension began to rise since the second half of the 2000s.
The uncertainty about the intentions of China’s continuous military
build-up creates anxiety among other claimants. Given the vast territory of
the country and the size of its population, China considers its military
build-up justifiable. Moreover, China has experienced tremendous eco-
nomic growth since the 1980s, which has created suitable conditions to
build up the country across all fields, including the military. The increase
in the country’s military budget is a reasonable outcome of its economic
rise. As a percentage of GNP, the military budget has declined from 2.2%
in 2009 to 2% in 2012, according to the World Bank.? The US, which has
a smaller population than China, spends about four times as much as
China on its military (according to the official exchange rate). Due to the
difficulty in assessing the appropriate amount of military power necessary
to gain security, uncertainty that leads to anxiety will always occur among
states.
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No claimant states had expected the rising of the tension in between
2007 and 2009. Since then, uncertainty has dominated the climate in the
SCS. However, there is no sign of war, and war is certainly not the predes-
tined or even predicted fate of the region. The reality is that the smaller
states in the region are anxious about China’s increasing assertiveness in
the SCS, while China is also suspicious of other claimant states’ intentions
of undermining its sovereignty and of their closeness to the US.

Another element of the security dilemma is a lack of malign intention.
Despite the prevalent suspicion among the SCS claimant states, there is no
evidence that any state harbours expansionist ambition. Every state is
meant to defend what they perceive as their legitimate rights in the
SCS. This research argues that the Philippines, Vietnam, Malaysia, and
Brunei are not expansionists and they adopt cooperative attitude towards
China. In contrast, the debate on China’s nature will be much more inten-
sive and vigorous. This is because China has been accused of being asser-
tive, aggressive, and abrasive in the SCS, whereas other claimants have
seldom been accused of such things.

The task to prove that China’s initial motive in the SCS was defensive
realist has been done in Chaps. 3,4 and 5. These chapters argue that from
the perspective of China’s claim, interests, and behaviour, it was initially a
defensive realist state. However, the seizure of the Scarborough Shoal in
2012 and the massive construction of artificial islands in 2014-2015 dem-
onstrate China’s offensive realist framework of behaviour.

The last element of the security dilemma is paradoxical or selt-defeating
policy. This is true for China since China’s effort to improve its security
has resulted in more insecurity. Nowadays, the sense of insecurity in the
region is noticeably prevalent. The claimant states are made anxious by
China’s growing military power and aggressive activities in the region.
Since the end of the 2000s, China has been increasing its patrols and
activities (carried out by the Chinese Coast Guard and People’s Liberation
Army Navy [PLAN]) to assert its maritime rights within the nine-dash
line.’® China’s operations have raised alarm among other claimant states
who regard these activities as a real threat to their maritime rights.

Regarding power accumulation, since the 1990s, China has been
increasing its military spending by double digit increments almost annu-
ally.!! The country’s military budget has risen cightfold in 20 years.!?
Comparative figures in terms of increases during 2003-2012 are 175% for
China and 32% for the US, and for 2011-2012, the figures are 7.8% for
China and —6% for the US.!* Also, China has the world’s second largest



SECURITY DILEMMA BETWEEN CHINA AND OTHER SOUTH CHINA SEA... 129

naval fleet after the US, and the world’s largest number of military
personnel.

Countries in Southeast Asia have also been attempting to upgrade their
military capability. Malaysia’s defence spending has more than doubled
since 2000.* In March 2014, the Philippines purchased military infra-
structure, including 12 FA-50 fighter jets from South Korea, 8 combat
utility helicopters, and 2 anti-submarine helicopters, which are worth at
least USD 671 million.'® The US pivot to Asia post 2010, which has pro-
jected 50%—60% of US air and naval power into Asia, exacerbates the arms
race in the region.!®

It is obvious that China’s military build-up, which is aimed at increas-
ing its security, in fact, propels the insecurity of its neighbours and eventu-
ally brings about balancing behaviour. China has been insistently rejecting
any external power’s presence in Asia, that is, the US involvement.
Washington is perceived as the main obstacle to China gaining promi-
nence in the region.’” China has also been attempting to encourage its
Southeast Asian neighbours to dismiss the China threat theory by provid-
ing assistance during the regional financial crisis and being involved in
regional security agreements to maintain stability in the region. However,
the country’s continuous military build-up worries its neighbouring coun-
tries. Its smaller, weaker southeast neighbours eventually implemented a
balancing strategy in response to China by purchasing military infrastruc-
ture and forming an alliance with the US. They obviously prefer to balance
China instead of bandwagoning it. The reason is clear: they are concerned
about China’s intentions about their security, especially over the issue of
territorial disputes in the SCS. Without a doubt, the increasing military
power has not brought about heightened security for China; on the con-
trary, it threatens China’s interests and security in the region. This situa-
tion leads to a security dilemma between China and other SCS claimants.

Since other claimant states are militarily weaker than China, they have
attempted to balance China’s assertiveness by military cooperation with
external countries. The US and Japan have welcomed the military initia-
tives by the Philippines and Vietnam. The US and the Philippines have
intensified the Balikatan—the two countries’ joint military cooperation
scheme. Japan supplies the Philippines with military equipment.!® In addi-
tion to that, in March 2016, the US lifted the arms embargo on Vietnam.!
Overall, Chinese activities meant to secure its maritime domain only invite
balancing from extra-regional powers and create a more difficult situation
in the SCS, eventually making China less secure to a certain extent.
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6.3 CONFLICT OF INTEREST

In modern international relations, states are not fighting for a lebensranm
or new space at the expense of other states. The world is now in the era of
defensive realism where conquest is no longer casy or even allowed.?
States hardly can solely depend on military power to grab other states’ ter-
ritory since they are constrained by international law, norms, and long-
term interests. Conflicts of interest become a factor that generally precedes
a security dilemma. A conflict of interest is a disaccord of interests between
two states or two alliances of states when they cannot enjoy the same thing
at the same time.?! As mentioned earlier, even though a conflict of interest
in most cases precedes a security dilemma, it does not necessarily lead to
one. A conflict of interest according to defensive realism has both an
objective and subjective side.?> The conflicts of interest in the SCS are
objectively reconcilable and subjectively irreconcilable. As explained in the
Sect. 2.7, a conflict of interest that is objectively reconcilable and subjec-
tively irreconcilable lays the foundation for the application of the security
dilemma.

The first conflict of interest—Dbetween China and regional rival claim-
ants in the SCS—is objectively reconcilable because of various reasons.
First, the maritime rights disputes in the SCS should not be a big issue if
all parties adhere to international law, that is, the UNCLOS. Even though
all claimants in the SCS disputes have ratified UNCLOS—the Philippines
(1986), Vietnam (1994), Malaysia (1996), and Brunei (1996), and China
(1996)—which regulates peaceful dispute resolution, not all of them
uphold the rule of law.

In particular, China has failed to clarify its maritime rights claim in the
SCS according to the UNCLOS. Its nine-dash line covers 90% of the body
of water in the SCS, and it overlaps with other claimants’ territorial water
and maritime rights. The UNCLOS Tribunal rendered its award on 12 July
2016 which gives more clarity on the issue. According to the Award of the
UNCLOS Tribunal, China has “no legal basis to claim historic rights of
resources within the sea areas falling with the nine dash line”.?® The status
of the award itself is legally binding for all parties, including China. Since
China’s ratification of the UNCLOS in 1996, it has agreed to be bound by
any decision of such a compulsory third-party determination according to
Article 296 of UNCLOS and Article 11 of Annex VII.?* Therefore, if all
parties concerned in the SCS uphold the UNCLOS, the maritime rights
disputes can be resolved and tension can also be managed.
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Second, the SCS should not be considered a “gold mine” for claimant
states. Regarding energy security, China’s main threat is its uncontrollable
energy consumption without enhancing its energy efficiency.?® In other
words, domestic consumption is the primary issue for China’s energy
security. The SCS resources do not have the capacity to oftset the declin-
ing domestic production and the growing demand for energy in all claim-
ant states?® which are all in various stages of development. The assumption
that the hydrocarbon resources in the SCS can alleviate the energy security
problems of China and other claimant states is a misperception. All claim-
ant states should cooperate to boost energy efficiency and develop alterna-
tive energy sources. China, for instance, no matter how enormous its
resources are, will never be able to satisfy its energy needs, while it ignores
the urgency of improving its energy efficiency.

Third, the SCS should be seen as a common property which no state
can monopolise. Historically, the SCS has been a ground of trade and
exchange where no nation or group claims ownership.?” The iteration that
a nation claims sovereignty since ancient time or time immemorial is base-
less. The UNCLOS Tribunal affirms that there was no evidence whatso-
ever that China has exercised exclusive jurisdiction over the waters of the
SCS or used it exclusively by precluding other states from accessing the
resources.?® This undoubtedly applies to other claimant states as well. In
the case of Scarborough Shoal, for instance, the Tribunal rules that both
China and the Philippines enjoy traditional fishing rights at the shoal and
it would be unlawful to halt access for either Filipino or Chinese fishermen
to fish near the Shoal.?

These are the reasons showing that conflicting interest in the SCS is
objectively reconcilable. There are no objectively irreconcilable elements if
all parties can keep composed and avoid seeing the SCS from the perspec-
tive of a zero-sum game. The thing that leads to the severity of the conflict
of'interest in the SCS is the subjective perspective and the selfish pursuit of
so-called national interest.

The conflict of interest in the SCS becomes subjectively irreconcilable
primarily because it involves excessive nationalism. For China, the SCS
issue is a part of the national humiliation narrative. As dictated by the
regime’s propaganda, the SCS is perceived by many in China as “the lost
territory”. The patriotic education in China—particularly on sovereignty-
related issues—becomes entwined with the aim of boosting the Communist
regime’s legitimacy. It depicts China historically as a victim of other pow-
ers’ oppression and containment, and the Beijing government as the
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benevolent entity which still pursues nothing but self-defence. This only
makes Chinese people over-sensitive to sovereignty issues, demanding the
government to have a harsher attitude towards outside powers and this
unfortunately creates a huge impediment to managing tensions in the
SCS.3°

The Chinese demand that the world understand the sensitiveness of
their territorial sovereignty issue since they have been invaded and humili-
ated by imperialists throughout their history.?! However, this perspective
demonstrates a self-centred and overly inward-looking attitude, given that
China is not the only nation that has experienced the bitterness of imperi-
alism. Moreover, a history of humiliation cannot constitute a sound reason
to demand a privilege or special treatment on the issue of sovereignty and
maritime rights claim under international law.*

The subjective irreconcilability should not hinder China to manage the
tension and to adjust its maritime rights claim in the SCS according to
UNCLOS. Section 4.1.5. has shown that China has the capability to con-
trol its disgruntled segments of population as evident in the case of the
dispute over the Senkaku/Diaoyu Islands. Any compromise made in the
SCS might tarnish the Chinese Communist Party’s (CCP) reputation, but
it is unlikely to lead to its collapse.

The UNCLOS Tribunal in its press release emphasises that different
understandings of the respective rights under the provision of the
UNCLOS are at the heart of the dispute in the SCS between China and
the Philippines.?? In particular, even though China ratified the UNCLOS
in 1996, Beijing has interpreted and applied the provision of the conven-
tion according to its historical and cultural perspective.®* This confirms
that what is irreconcilable in the SCS dispute is a subjective view of the
UNCLOS by the respective claimants.

The above-mentioned explanation supports the argument that the con-
flict of interest in the SCS between China and Southeast Asian claimants is
objectively reconcilable and subjectively irreconcilable. This situation has
led to the application of security dilemma between the two sides.

6.4  Tue CONTINUUM OF THE SECURITY DILEMMA

It is important to recall Fig. 2.1 of the security dilemma continuum in
Sect. 2.8 to have a big picture of the development of the security dilemma
process. In the preliminary phase of the security dilemma, states begin to
harbour suspicion among themselves due to the accumulation of power.
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China’s growing military power did not necessarily activate the security
dilemma since China adopted a good neighbour policy to alleviate its
neighbours’ suspicions. This was successful to de-escalate tension in the
SCS.

However, the success was limited since it did not lead to any genuine
cooperation. Except for the Vietnam-People’s Republic of China (PRC)
agreement for the Gulf of Tonkin that came into force in 2014, no bilat-
eral or multilateral fisheries agreement has been reached by the claimant
states.®® The Southeast Asian claimants hold to UNCLOS to negotiate or
conduct joint development, whereas China tends to avoid the UNCLOS
and prefers to have a bilateral agreement as the basis for the joint develop-
ment. China’s joint development proposals have been driven by various
intentions. First, it wishes to legitimise its nine-dash line claim which
includes two other claimant states” Exclusive Economic Zones (EEZs).
Second, it aims to prevent the legalisation of dispute to international legal
mechanism. Third, it wants to avoid the negotiation via a Code of Conduct
(CoC) which is regarded as a constraint for China’s behaviour. Finally, its
goal is to exclude any extra-regional powers from meddling in the
dispute.3¢

Other claimants, especially the Philippines and Vietnam, have become
increasingly suspicious of China’s joint development proposal in that it
may tacitly legitimise Beijing’s claim to their EEZs, which lacks basis
according to international law. The fact that Beijing has been unilaterally
exploring and exploiting hydrocarbon resources with its deep-water explo-
ration technology and increasing assertiveness, which involves the harass-
ment of survey vessels, frequent arrests of fishermen, and cable cutting,
makes the Southeast Asian claimants’ priority the negotiation of a CoC
rather than considering Beijing’s joint development proposal.

Another reason for SCS claimants’ reluctance to consider China’s joint
development proposal is Beijing’s failure to clarify its claim in the SCS
according to international law, that is, the UNCLOS.?” To sum up, during
the period of de-escalation, even though the situation was relatively stable,
no genuine cooperation agreement in the SCS has been reached. In fact,
the waters of scepticism and suspicion run very deep.

Below are the events that take the activated security dilemma in the
SCS into a spiral phase (Table 6.1).

The incidents mentioned above are clear evidence that China and other
claimants entered the stage of the spiral as depicted in Fig. 2.1 in Sect. 2.8.
The spiral is a model that explains how states—driven by their anxiety and
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Table 6.1 Source of the activation of the security dilemma in the SCS

2007

In April 2007, China denounced Vietnam for violating its sovereignty by giving
permission to British Petroleum to develop two gas fields in the Con Basin, 230 miles
off the Vietnam coast.

In the summer of 2007, China discouraged foreign oil and gas companies to stop
exploration projects with their Vietnamese counterparts in the SCS in an area claimed
by Hanoi as within their EEZ.%

China established the city of Sansha to administer the Paracel and Spratly Islands in
December.*?

In 2006 and 2007, several Vietnamese fishermen were injured or killed by Chinese
patrol vessels.*!

In December 2007, the NPC passed new legislation entrusting the administration of
the Paracel and Spratly Islands to Sansha city in Hainan Province, provoking a series
of anti-China protests in Vietnam.*?

2008

In July, China warned Exxon Mobile Corp. to call off an exploration deal with
Vietnam, decrying it as a violation of Chinese sovereignty, whereas a Vietnamese
Foreign Ministry spokesman said that the exploration deal fell entirely within
Vietnam’s sovereignty.*3

2009

A joint submission was made by Vietnam and Malaysia in May to the UN
Commission on the Limits of the Continental Shelf (CLCS).*

In response to Vietnam and Malaysia’s joint submission, China submitted a nine-dash
line map to the UN Commission on the Limits of the Continental Shelf (CLCS) in
May 2009.%

China expanded the duration of its summertime unilateral fishing ban.*®

2010

In 2009 and 2010, there was a more significant presence of Chinese paramilitary in
the SCS than ever.*”

China intensified naval exercises in the SCS, beginning in 2010.%

In July, at the East Asian Summit in Hanoi, US Secretary of State Hillary Clinton
iterated that the US has an interest in the SCS.*

(continued)
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Table 6.1 (continued)

2011

e According to Chinese sources, from 1989 to 2011, there were over 360 cases of
harassment, robberies, detainment or arms firing with 25 Chinese fishermen killed or
missing.

e In May, Haikou Municipal Government, Hainan Province imposed a unilateral fishing
ban in the SCS from 16 May to 1 August.®!

e Vietnam lodged a protest against the patrol of Chinese Fishery Administration Vessel,
Leizhon 44261 in the water adjacent to Paracel Islands in May.*

*  On May 26, China Maritime Surveillance Ship No. 84 cut a Vietnamese cable towing
a seismic monitoring device.??

*  On 9 June, Chinese fishing boat No. 62226, cut the cable of the Viking 11 seismic
survey ship in the vicinity of Vanguard Bank.>

e China launched a major military drill which involved the North Sea Fleet and the East
Sea Fleet into the SCS in August.*®

e In August, the US and Vietnam entered a new stage of military cooperation—
beginning with military medical cooperation.®®

e In September, the US and Vietnam signed a memorandum of understanding (MoU)
on bilateral defence cooperation.®”

e In November, the US Secretary of State Hillary Clinton and the Philippine Secretary
of Foreign Affairs Albert del Rosario signed the Manila Declaration to enhance the
two countries’ cooperation for maritime security, by maintaining freedom of
navigation and resolving maritime disputes according to international law.?

2012

e The US granted the US Coast Guard Cutter Hamilton (now the BRP Gregorio Del
Pilar) to the Philippine Navy and provided advanced training assistance and
communication advice to the Philippine Coast Guard. Manila simplified the clearance
procedures for US military vessels and aircraft to enhance military cooperation.*

the uncertainty of others’ motives—become involved in a continuous
action-reaction dynamic of power display.®® Butterfield and Jervis sug-
gested that spirals take place due to security seekers’ consideration that the
other side knows they are defensively driven and so read any enmity as an
offensive indication.’! The exact time that China and other claimants in
the SCS entered the spiral stage is unclear. Fu Ying and Wu Shicun men-
tioned that the tension was rising as early as 2003 when Vietnam—the
party which they call “the most active violator of the 2002 DoC”—con-
vened a commemoration of the 28th anniversary of the “Liberation of the
Nansha (Spratly) Islands”.%? In the same year, the Philippines also held a
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similar event to celebrate the 25th anniversary of the inauguration of the
Kalayaan Municipality in Zhongye (Thitu) Island.®®* However, according
to Fu Ying and Wu Shicun, the tension in the SCS was relatively under
control until 2009—the year Vietnam and Malaysia presented a joint sub-
mission to the UN CLCS in May.** By 2009, it was undoubted that China
and other claimants in the SCS had entered to the deep spiral of a security
dilemma.

In the context of the SCS, a spiral could take place because of several
reasons. First, there was an absence of agreed dispute resolution. Since
China and the Southeast Asian claimants are not on the same page in
resolving the dispute, what they can do is to avoid conflict. However, con-
flict avoidance is very fragile; it can easily turn into the activation of a
security dilemma and spiral by any claimant state. China accused other
claimant states’ activities in the SCS of being provocations. Other claimant
states accuse China of militarising the SCS and attempting to change the
status quo in its favour.

The second reason is the increasing strategic value of the SCS to China
and other claimant states. As described in Chap. 4, the SCS has become
very important to China, especially in terms of strategy and security.
Recently, China has also been building maritime awareness and has become
more resolute in defending its near seas. The notion that a country’s
future depends on its maritime power is also shared by other SCS littoral
states. This undoubtedly makes the SCS very prone to tension.

It does not matter which party started to escalate the tension in the
SCS, because the absence of a dispute resolution process and the increas-
ing significance of the SCS for all claimant states lead to an inevitable
heightening of tension. The action-reaction dynamic of power in the SCS
creates a sense of victimisation—in which all claimant states consider their
actions as merely a response to others’ provocation. Small claimant states
see themselves as victims of China’s bullying; whereas China believes it has
been considerably restrained against what it perceives as “small countries
bullying the big power” in the SCS.

Every event in the spiral mode only brings about the deepening of ten-
sion. However, strategically no one event is more significant than the
other. For a more in-depth analysis, an incident that signifies a change in
the SCS security dilemma continuum to the point of defection needs to be
determined. Spirals last as long as there is any chance of believing that a
state is a security seeker®; but the point of defection puts an end to this,
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because the state involved has shifted from defensive realism to start
adopting offensive realism.

The incident that signifies the point of defection should be something
that is more than an element of the action-reaction dynamic of the power
struggle in the SCS. Section 5.5 discusses the definition of defection and
indicates two defections on the part of China in the SCS: the seizure of the
Scarborough Shoal in 2012 followed by the blockade of Philippine fisher-
men to enter the Shoal; and the massive construction of artificial islands in
2014-2015. The detail of these defected behaviours has been discussed in
Chap. 5.

6.5 THE RATIONALE OF CHINA’S DEFECTION
IN THE SCS

Why did China defect from defensive realism? Defensive realism suggests
that there are material and psychological regulators that change the course
of the security dilemma.®” Regarding material regulators, China is very
dissatisfied with the fact that it only controls a minority of features in the
SCS, compared to Vietnam and the Philippines. Since the Mischief Reef
incident in 1995, for a period of time, all claimants had been restraining
themselves from occupying or controlling new features in the SCS. The
term “status quo” is often reiterated by the Philippines and Vietnam. In
the Spratly Islands, Vietnam occupies 21 features, the Philippines 9, China
6, Malaysia 5, and Taiwan 1.9 China’s occupation of the SCS features is
disproportionate to its status as the biggest and most advanced military
power among the SCS claimant states. This fact surely is not favourable to
China, because what other claimants regard as the status quo is considered
by China to be an illegal occupation of Chinese territory.® China per-
ceives other claimants’ legal actions, exemplified in Malaysia and Vietnam’s
joint submission to the UN Commission on Limits of Continental Shelf
and the Philippines’ House Bill 3216 which includes Scarborough Shoal
and Kalayaan Island Group as its territory, as a challenge to its territorial
sovereignty.”’

It has already been established that China is also displeased by its view
that it loses about 20 million tons of oil per year, or 40% of total offshore
production in the SCS, as estimated by Song Enlai, chairman of the
board of supervisors of the China National Offshore Oil Cooperation
(CNOOC).!
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In regard to a psychological regulator, China perceived that the US
experienced an economic and financial slowdown in 2008 which led to its
decline in power and influence, especially in Asia. Therefore, China
expected to shift the balance in its favour. This perspective was translated
into a determination to protect China’s territory from others’ provoca-
tions in its maritime domain.”> Morcover, many in Beijing express their
frustration about the adoption of shelving the dispute and the joint devel-
opment policy at the expense of China’s territorial sovereignty and inter-
ests in the SCS.”3

There is a strong feeling of dissatisfaction in Beijing about other rival
claimants taking for granted China’s generosity in the period of de-
escalation. China gained nothing from its image building during the de-
escalation period and many think that the “China Threat Theory” will
always preoccupy its rivals, no matter what.”* Given this situation, it is
logical to say that China would rather quit bearing the political cost of the
status quo in the SCS.

In addition to that, there is strong indication that China has lost trust
towards other claimants, especially the Philippines. There is an increasing
concern about its amicable policy in the past which is perceived as having
failed to protect its sovereignty against foreign “encroachment”.”® Fu Ying
and Wu Shicun mentioned the Scarborough Shoal incident as the “last
straw that broke the camel’s back” that provoked Beijing to exert full con-
trol over the Shoal.”®

There are two further questions for this: Why did China do this in the
Scarborough Shoal? And why was this carried out in 2012? The answer for
the first question lies in Scarborough Shoal’s geopolitical significance for
China. In terms of its claim, China divides the SCS features into four divi-
sions: Xisha Qundno (Paracel Islands), Dongsha Qundno (Pratas Islands),
Zhongsha Qundno (Macclesfield Bank), and Nansba Qundao (Spratly
Islands). In the Declaration of the Government of the People’s Republic
of China on China’s Territorial Sea, promulgated in September 1958, it is
stated that:

The breadth of China’s territorial sea shall be twelve nautical miles, that the
straight baselines method shall be employed to determine the baseline of the
territorial sea and that such provisions shall apply to all territories of the
People’s Republic of China, including Dongsha Qundao, Xisha Qundao,
Zhongsha Qundao, Nansha Qundao and all other islands belonging to
China.”
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The Republic of China (Taiwan), the territory of which the People’s
Republic of China believes it inherited after winning the civil war in 1949,
also perceives the SCS islands as belonging to four groups. Taipei states
that:

The Nansha (Spratly) Islands, Xisha (Paracel) Islands, Zhongsha
(Macclesfield Bank) Islands, and Dongsha (Pratas) Islands (together known
as the South China Sea Islands) were first discovered, named, and used by
the ancient Chinese, and incorporated into national territory and adminis-
tered by imperial Chinese governments.”®

In other words, the division of the SCS Islands into four groups signi-
fies the continuation of preserving the claim throughout history and there
is a shared perspective of Chinese claim in the SCS between two straits
(Taiwan and Mainland).

China has exerted full control over Xisha Qundao (the Paracels) since
1974 after a series of clashes with the Republic of Vietnam (South
Vietnam) and has had partial control over Nansha Qundno (the Spratlys).
Dongsha Qundno (the Pratas Islands) is controlled by Taiwan and China
has no intention to change this. However, China does not have a presence
in Zhongsha Qundao (the Macclesfield Bank Islands). Scarborough Shoal
is the only feature in the Zhongsha Qundao that is a high-tide elevation—
which can generate 12 nm territorial sea.”” By seizing the Scarborough
Shoal, China meant to maintain a permanent presence at the Zhongsha
Qundno. Therefore, China established a presence in three of the SCS
island groups, even though not controlling all the features. The control
over Scarborough Shoal suggests a step forward in substantiating China’s
SCS claim.

In terms of resources, Scarborough Shoal is a rich fishing ground which
attracts both Filipino and Chinese fishermen. Domestically, according to
the Food and Agriculture Organization (FAO), China’s fish consumption
per capita was more than 36 kg in 2010—which is almost double the
global average—and its annual growth in fish consumption is 8%. In addi-
tion to that, the Chinese fisheries employ nearly 15 million people.®® To
meet the fishery demand, China needs to secure its “fishing ground” in
the SCS, and for which the role of fishermen is crucial. According to
Zhang Hongzhou of Singapore’s Nanyang Technological University,
Beijing perceives fishermen as “important tools” in expanding China’s
presence and claim in the SCS.®! This is also Beijing’s strategy to bolster
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its “traditional fishing ground” claim and increase its control over the
SCS. Alan Dupont, a security expert at the University of New South Wales
calls this strategy “fish, protect, occupy and control”.®? This is how the
Scarborough Shoal incident shifted from a fishery incident to China hav-
ing full control over the feature.

Given the significance of the Scarborough Shoal and China’s strategic
move in 2012, it is almost inconceivable that it was not premeditated.
China’s move to seize the Scarborough Shoal to some extent resembles its
tactic in occupying the Paracel Islands in 1974.% Both conflicts were ini-
tially triggered by Chinese fishing boats which acted in the disputed area
with the intention of asserting China’s claim. These operations were
backed up by the PLAN. In the 2012 Scarborough Shoal incident, the
Philippine Navy attempted to arrest the Chinese fishermen (this navy was
later replaced in the area by the Philippine Coast Guard and Bureau of
Fisheries). This action gave an opportunity for China to launch a “counter-
attack in self-defence” which resulted in the two-month standoff and
ended up with China’s control over the shoal.

It remains to answer the second question posed above: Why was the
Scarborough Shoal incident carried out in 20122 Since Chinese policy
making is very secretive, it is hard to discover the rationale for China’s
seizure of the Scarborough Shoal. Therefore, this chapter incorporates the
metaphor of the smoking gun to interpret China’s behaviour.

First, 2012 marked the last year of Hu Jintao’s administration. Despite
the fact that the SCS tension was rising during his term, Hu Jintao and
Wen Jiabao (the Premier) were known as weak and put excessive emphasis
on stability.®* During his leadership, Hu maintained a collective policy-
making process and institutionalisation of the party process instead of a
one-man show of leadership. However, foreign policy making is fractured
and the actors are varied.®® This gives a sense that Hu Jintao needed to
compromise and accommodate many voices before making an important
decision.

In particular, Hu Jintao was restrained by some of Jiang Zemin proxies
like Xu Caihou and Guo Boxiong and did not have absolute control over
the People’s Liberation Army (PLA).8¢ Hu was also challenged by Bo
Xilai, a controversial figure and the disgraced former Party Secretary of
Chongqing. Being the son of Bo Yibo—a prominent Communist revolu-
tionist, a former Vice Premier under Zhou Enlai and a member of the
politburo under Deng Xiaoping—makes Bo Xilai enjoy the status of a
princeling. Bo was known to have close ties with high level military offi-
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cials, regularly hosting them at his residence in Chongqing and criticising
leaders in Beijing for being too lenient.” His close relationship with PLA
generals and his habit of criticising the Hu-Wen administration raised sus-
picion at the Zhongnanhai. In March 2012, Beijing dismissed Bo as
Chongqing party chief—making it one of the most high-profile scandals
in recent Chinese politics.

Following this political turmoil, China faced the Scarborough Shoal
incident in April. Hu Jintao understood that being tough serves political
stability in the crucial period ahead of the leadership succession in late
2012. He needed to leave a better legacy rather than having been thought
of'as “a weak leader”. The Scarborough Shoal standoft provided an oppor-
tunity to demonstrate Hu’s toughness towards a small country’s bullying,
appeasing the PLA and some hawkish elements in Beijing who happened
to be his critics, and bringing about more cohesion in the Chinese leader-
ship. Therefore, the option of no retreat at the standoff sounded very
reasonable in that situation.

A second element in China’s move to defection is the Xi Jinping fac-
tor. Since his ascendance to the Politburo Standing Committee in 2007,
Xi had already been seen as the General Secretary of the Central
Committee of the CCP in waiting. Xi Jinping is the son of Xi Zhongxun,
a senior Communist veteran—who was a Vice Premier and Vice Chairman
of the National People’s Congress. Xi Zhongxun’s senior position makes
Xi Jinping another princeling in Chinese politics. Whereas it is uncertain
if this privilege plays a big role in Xi Jinping’s leadership, it is widely
known that Xi Jinping is more hawkish than his predecessor. Jin Canrong
of Renmin University marks the Xi Jinping leadership as a shift from
maintaining stability to maintaining rights.%® In particular, Xi Jinping’s
view is that China should be more proactive in defending its maritime
rights.

Xi Jinping’s attitude in defending sovereignty is evident from a speech
he made after he began to hold two top positions in key Chinese institu-
tions. On 16 December 2012, one month after he became the General
Secretary of the Central Committee of the CCP and the Chairman of the
Central Military Commission, Xi delivered a speech titled “Fostering the
Awareness of Struggle, Crisis and Mission”. In this speech, he stated:

Some Asian countries formulate an expansive maritime strategy; they contin-
uously make provocations in Diaoyu (Senkaku) Island or the SCS Islands. We
resolutely adopt counter-attack measures, persist in defending our country’s
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sovereignty and maritime rights, and protect the stability of diplomatic rela-
tions. These countries keep making provocations, violating our interests. The
struggle of maritime dispute seems to last for a long period of time. To meet
the challenges of our territorial integrity, we cannot turn back; instead we
must fiercely take up the challenges and fight for every inch. I was urged by
one of our senior veteran leaders that we as governing comrades must have
these three things at heart: do not lose five thousand years of civilization; do
not ruin the political system built by the former generations; do not shrink
the territory left by the ancestors. We must uphold these objectives.®

Seven days after Manila initiated an arbitral proceeding at the UNCLOS
Tribunal in January 2013 and two months before Xi Jinping became the
President, he made a statement in which he included phrases about refus-
ing to give up China’s legitimate rights or to sacrifice its core interests. He
warned that no country should expect China “to eat the bitter fruits of
sacrificing its core interest—sovereignty, security and development”.”

Less than a month after becoming the President of the People’s
Republic of China and on the one-year anniversary of the Scarborough
Shoal standoft, Xi made a high-profile visit to Hainan Island in early April
2013. In Hainan Island, Xi visited Tanmen Township of Qionghai City,
where he met and greeted “maritime militia” who played a significant role
in the 2012 Scarborough Shoal confrontation. This maritime militia com-
prises the fishermen who receive financial and logistic assistance to protect
China’s interest in the SCS.”! On that occasion, Xi extended warm regards
from the party and government, asked the fishermen to prioritise safety
and wished them to have an abundant harvest.?? According to Yang
Qingfu, an elderly figure in Tanmen and a former fishing captain, the
maritime militia’s primary duty is not to fish but rather to uphold Chinese
sovereignty in Spratlys.”® During his visit to Hainan Island, Xi also visited
the navy base in Sanya, inspecting 11 warships, including Jinggangshan—
one of the most advanced vessels in the PLAN.** He emphasised that
sovereignty and security should be the highest priority, instructing about
measures to defend maritime rights, and urged the building of a defence
system in the Chinese maritime boundary.®® The Hainan visit by Xi Jinping
in his first month of presidency demonstrates the Chinese leader’s serious
concern over maritime rights and particularly perceived Chinese sover-
eignty in the SCS.

The above-mentioned speeches and gestures reveal Xi Jinping’s atti-
tude and determination in defending maritime rights and his concern over
the SCS in particular. Even though Xi Jinping officially exercises supreme
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authority since November 2012, he has played a prominent role in deci-
sion making before his ascendance to the party leadership.?s In mid-2012,
around the time when China seized the Scarborough Shoal, Xi assumed
top leadership of the Leading Small Group (LSG) on Maritime Rights
Protection. The roles of this LSG are (1) to develop strategic measures to
serve China’s maritime rights and interests®” and (2) to coordinate the job
of 17 maritime-related governmental agencies, such as the State Oceanic
Administration, Foreign Ministry, Public Security Ministry, and Agriculture
Ministry.”®

This was not the first time that Xi Jinping headed a most strategic group
in decision making. Since his ascendance to the Politburo Standing
Committee in 2008, Xi Jinping has led the LSGs on Hong Kong and
Macau Affairs, and on Party Building Affairs.” LSGs are more significant
than the ministries and supersede all other governmental bodies in Chinese
political hierarchy.!'® Their recommendations are generally accepted with
minimum or no adjustment, and taken as a consensus.!%!

This practice has much to do with overcoming the shortcomings of
Jiang Zemin’s governance and Hu Jintao’s leadership style. In Hu’s era,
he promoted a collective leadership and the general secretary was merely a
primus inter pares instead of the centre of political decision making.!*> Hu
Jintao was willing to share his power and authority, particularly to Xi
Jinping who was on track to assume the top leadership.!®® The role of Xi
Jinping in Hu Jintao’s second term was considered to be enormous.'* His
ascendance to head the Maritime Rights LSG might have contributed to
the decision to seize the Scarborough Shoal after months of standoft.

The control of the Scarborough Shoal also marks the new normal in the
SCS which was signified by another defection thereafter, the massive con-
struction of artificial islands. The huge extent of this building of artificial
islands also has the same rationale as China’s action in seizing the
Scarborough Shoal.

The above-mentioned discussion on Xi Jinping’s leadership also
explains the rationale behind China’s massive building of artificial islands.
The artificial island build-up was massively conducted in 2014-2015;
however, the work at four reefs has already started after Xi Jinping assumed
the highest power in 2012.1% Xi leads China to a deep conviction that
China should be respected and accommodated internationally.!® In
Southeast Asia, this conviction is reflected in Xi’s authorization of building
artificial islands in the SCS massively that prepares China to project its
power in a scale that no other claimant states can match.!%”
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The massive building of artificial islands also signifies the shift in China’s
strategic thinking in controlling the SCS. China no longer thinks that
exerting control of more features from other claimants is the only way to
strengthen its position in the SCS. The seizure of features from other
claimants bears heavy political cost. The UNCLOS Tribunal was initiated
by the Philippines in the aftermath of the 2012 Scarborough Shoal inci-
dent which created serious diplomatic setback for China. From this lesson,
China learns that the optimization of the function of its controlled feature
instead of grabbing new features is more effective in enhancing its pres-
ence and controlling the sea lane in the SCS. This paradigm is reflected
from Beijing’s emphasis that the activities of artificial island build-up are
conducted “within the scope of China sovereignty, which are lawful, rea-
sonable and justified.”1%8

The massive building artificial islands is China’s way of changing the
command in the SCS. This command is not held by the state which occu-
pies or controls a majority of features in the SCS, but it is assumed by the
state which is able to project its power even though it only controls a
minority of SCS features.

6.6 How CaN CHINA MITIGATE THE SECURITY
DiLEMMA?

The continuum of the security dilemma is reversible. The conditions can
turn into a mitigated dilemma or at worst, a military conflict. However,
one of the important operational codes of a defensive realist state is its
willingness to adopt an engagement strategy. Such a strategy incorporates
three major components: reassurance, invitation to cooperate, and hedg-
ing against the possibility that the other side is an aggressor.!” Engagement
strategy can serve five critical purposes simultaneously: (1) to assure the
other side of one’s good intentions, (2) to gauge the other side’s real
intentions, (3) to deter the other side from aggressive behaviour, (4) to
change the other side’s intentions to cooperative or at least more moder-
ate behaviour, and (5) to buy time for power consolidation in case the
other side really has an expansionist ambition.!'® Normally, a strategy of
engagement is adopted by a defensive realist state and is reciprocated by
other defensive realist states. Reassurance is the beginning.

Concretely, China can mitigate the course of the security dilemma if it
reverses its behaviour from offensive realist to defensive realist by three
actions. First, it can give the Philippines access to fishing and exploration
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activities in the Philippine EEZ. This has been done by giving access for
Philippine fishermen to fish at the water near the Scarborough Shoal after
President Duterte visited China in October 2016.1!!

Second, China can show its goodwill by demilitarising the islands
(including the artificial ones) that it controls. So far, China’s promise to
avoid militarisation of the SCS is a mere verbal statement which does not
convince other states in the region or external powers.

Third, China can adjust its claim according to the ruling by enjoying
common maritime rights and giving up asserting exclusive historical rights
in the SCS. This sounds difficult but it is not impossible. Russia and India,
two regional great powers, have given precedence for this as discussed in
Chap. 5. China has made a slight revision on the wording in its statement
of claim in the SCS after the UNCLOS Tribunal ruling as discussed in
Sect. 3.3.

The primary factor that may have an impact in the situation is China’s
perspective on the UNCLOS. The ruling from the UNCLOS Tribunal on
12 July 2016 is seen as a massive defeat for China and put the country into
a very difficult situation. However, the extent to which China is willing to
clarify its SCS claim according to the UNCLOS will contribute to either
escalating or mitigating this security dilemma. China has potentials to
adopt defensive realist or offensive realist strategy in the SCS.
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CHAPTER 7

Security Dilemma Between China vis-a-vis
the United States of America in the South
China Sea

The security dilemma in the South China Sea (SCS) does not merely apply
to China and other Southeast Asian claimants. This dilemma also takes
place between China and a non-claimant state, that is, the US. The US
role in the SCS is not limited to that of an external power which was
invited by Southeast Asian claimants to balance against China’s assertive-
ness. The US is definitely not a backstage actor in the SCS and is actively
involved in the security dilemma with China as the rising regional power.
The series of standofts between the two countries’ naval ships—like the
EP-3 reconnaissance plane incident and the 2009 Impeccable incident—
demonstrates this prominent role in the SCS.

As with the previous chapter, this chapter also relies on the theoretical
framework of security dilemma as discussed in Chap. 2. It starts with
examining the qualities of the security dilemma (uncertainty, lack of
malign intention, and paradoxical /self-defeating policy) as this has panned
out in the SCS, analysing the relationship between China and the US. It is
then shown that the conflict of interest in the SCS is basically subjectively
irreconcilable and objectively reconcilable. This is followed by a discussion
of the operation of the security dilemma between two great powers: China
and the US.

Unlike the security dilemma between China and the other SCS claim-
ants, the security dilemma between China and the US differs in some
points. First, the Sino-US security dilemma (SUSD) has a wider context of
rivalry between the two countries as it relates to dominating the Asian
region. The SCS is merely a reflection of these two great powers’ rivalry.
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Second, as elaborated in this chapter, the SUSD has not yet reached the
point of defection and is still around the stage of the spiral. There are some
reasons why the SUSD differs from the security dilemma between China
and other SCS claimants. This chapter elaborates the development of the
SUSD in the SCS and attempts to shed some light on the rationale for
China’s behaviour.

7.1 THE ELEMENTS OF A SECURITY DILEMMA

The first element of any security dilemma is uncertainty. According to
defensive realist theory, security-seeking states have issues in reading other
states’ motivation, in other words they seek to understand to what extent
a state harbours an expansionist ambition or is merely pursuing its security.
Every state claims it is a security seeker, however, when all states keep
developing their power, it becomes difficult to understand other states’
intentions since every state has its own idea on what accumulating the
appropriate amount of power may be.

This happens with China. A skyrocketing development in the last three
decades after the opening-up and reformation initiated by Deng Xiaoping
has led China to become an economic power house. According to Ni
Lexiong, a Chinese strategist at the Shanghai University of Political
Science and Law, these two steps have transformed China from an “inward-
looking economy” to an “outward-looking economy”. China has become
dependent on international trade and one-seventh of its employment is
related directly or indirectly to foreign trade. In other words, China’s eco-
nomic development relies on the ocean.! Specifically, Ni indicates that the
main route of China’s growth lies along the SCS—Malacca Strait—Gulf of
Aden.? This route serves both China’s commercial trade and energy sup-
ply, which also underlines its Achilles heel. First, its oil imports from Africa
and the Middle East have to pass some volatile regions that are beyond the
PLAN’s reach.? Second, China always worries about the so-called eco-
nomic neo-containment by the West, which is deeply rooted in the belief
that the West, especially the US, will do everything to hinder China’s
development.* This second point is the most concerning for China which
regards dependency on “international cooperation” to some extent equals
relying on the US.® Its leadership feels extremely reluctant to be in this
position since its moves with regard to the Taiwan issue have been con-
strained by the role of the US in the region.¢

Hence, China feels compelled to alleviate this vulnerability by establish-
ing control around its periphery. Here lies the importance of the SCS as
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part of the “maritime vein” that needs to be secured. If the SCS is con-
trolled by the US and its allies, China’s future is far from optimistic.” The
inability to develop within the constraint of Western powers will have sev-
eral crucial impacts. As described at length previously, one is the reputa-
tion of the ruling Communist Party. During the whole of Chinese history,
the legitimacy of the ruling regime has been judged by its ability to protect
its borders and sovereignty. In modern China, that demand has also pro-
gressed to include the ability to guarantee national development. From
Beijing’s perspective, the SCS is predominantly about these issues.

To cope with its anxiety, China has been building its military power—
especially its navy which is discussed in Sect. 4.1.2. On the other hand, the
US perceives China’s rapid navy development with great suspicion.
Particularly during 2008-2009 when the US experienced economic and
financial slow-down, China’s accelerated growth in many aspects, espe-
cially in the military contributed to a significant amount of worry and
distrust towards China.® The US> greatest reservation about China’s
growing military power is the lack of transparency, making it suspicious of
Beijing’s intention.” From the US perspective, China’s prominent military
power is not good news for its allies and endangers its leading position in
the region.

The US-China suspicion in the SCS is part of the bigger picture of the
rivalry between these great powers. The US considers China’s opaque
policy-making process and human rights issues render the country untrust-
worthy. Whereas Beijing regards Washington to harbour ill intentions to
undermine its regime and legitimacy.!® This mutual suspicion has always
haunted bilateral relations. Since China perceives the SCS as another
chance to advance!! and the US regards itself as the defender of freedom
of navigation (FON), the SCS becomes a field for a struggle for power
between these two countries. In particular, the US believes that China’s
primary motive is to dominate Asia in the maritime realm and expel the
US influence, whereas China believes that the US intends to contain
China’s development to maintain its hegemonic power.

The second element of any security dilemma is the lack of malign inten-
tion. As no state can be sure about other states’ intentions, this is at the
root of uncertainty underlining the security dilemma. According to Tang
Shiping, lack of malign intention is the essential element for a security
dilemma to apply.!? This means the states that are involved in a security
dilemma are security seekers or defensive realist states, not expansionists.
The states engaged in the security dilemma must be that which believe
that security can be attained by accumulating proportional power instead



156 K. H.RADITIO

of maximising their power. They must accept the constraint of other states’
behaviour and /or common agreements.

Beijing always maintains that it has behaved in the SCS out of defensive
motives in that the SCS lies within China’s national interest and is related
to its survival.!® In order to secure the SCS and advance its development,
China considers it must build its navy and becomes a maritime power.!*
Three missions underline China’s naval development. First, to deter
Taiwan from proclaiming independence and anticipate the US naval force
coming to Taiwan’s rescue which was evident during the 1995-1996 cri-
sis. Second, to protect China’s sea route for international trade, especially
for energy imports which pass many volatile regions. Third, to project its
power in the western Pacific as a deterrent against the US in case a crisis
takes place.!® These motives show that China’s interest in the SCS is pri-
marily defensive realist.

To gauge whether the US is a defensive realist state, one needs to anal-
yse each administration. Tang Shiping suggests that different administra-
tions have different attitudes towards foreign policy, for instance, the US
under the George W. Bush administration was an offensive realist state.!®
Since the tension in the SCS has taken place mostly during the Obama
administration, it is essential to find out the nature of his foreign policy.

It is unsure whether Obama’s foreign policy can be defined as “defen-
sive realist” in nature. Obviously, the Obama administration differed from
George W. Bush’s. It did not adhere to offensive realist precepts and was
definitely lacking in expansionist ambition. There are some reasons for this
argument.

First, Obama does not believe that American troops should be put at
great risk overseas—even for humanitarian purposes—unless there is a
security threat against the US.17 Between 2010 and 2016, Washington
continued to cut its defence budget by over 14% in real terms and by 30%
as a percentage of GDP.!® Former Secretary of Defence Robert Gates
called this cut “a sign that the US is not interested in protecting its global
interest”.!” This undoubtedly raised concern in Manila and Hanoi over
whether the US is committed to the SCS in light of such budget cuts.?°

Second, Obama is less interventionist and has little interest in striking
other countries. In Syria, although Obama himself stated that Assad
should step down, he did not do much militarily to make it happen.?! This
policy has really upset US allies in the Middle East.

Third, he believes that armed conflict or external attacks—including by
those perpetrated by fundamentalist groups like ISIS—are not the biggest
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threat to the US. Obama perceives climate change as a dire threat not only
for the US but also for the entire world.?

Fourth, particularly towards China, Obama believes that a weakened
and threatened China creates more harm to the US than a thriving and
prosperous China.?® He prefers to mobilise Asian countries and strengthen
US ties with its allies in the region to contain China’s growing
assertiveness.?*

Hillary Clinton, the then Secretary of State, who carried out the pivot
to Asia in 2011 stated that the US “has no territorial ambition”.?® She
added that Asia is crucial to America’s interest and its presence and leader-
ship are not only welcomed, they are longed for by the states in the
region.?® Clinton also assured China that the US rejects the view that
China’s progress is a threat and maintained that its successful development
is beneficial for America.?”

The reasons above may lead us to arrive at a conclusion that the US
under the Obama administration was not preoccupied with a malign
intention towards China. In fact, it is more precise to surmise that it too
was worried about China’s growing assertiveness and has been in the
throes of a dilemma: either to take a strong measure—which may end up
with unnecessary conflict, or to stay passive—seen as abandonment by its
regional allies.”®

The third element of any security dilemma is paradoxical or self-
defeating policy. Due to a sense of insecurity in the ocean, China has
developed a blue water navy capability which aims to project its power in
the near and high seas. Over the past two decades, China’s naval develop-
ment has become the biggest rival to the US in the western Pacific since
the end of World War I1.?° This rapid and significant development is attrib-
uted to several reasons. First, as China’s economy grew, so did its defence
budget; second, China shifted its focus from land to maritime domain
with the collapse of the Soviet Union as its major threat; third, military
technology from Russia and the former Soviet states was made available to
China.*

In particular, it is noteworthy to discuss China’s construction of its
naval base on Hainan Island which is home to dozens of nuclear subma-
rines. The instalment of the nuclear base is a response to the implementation
of the Monroe Doctrine to dominate nearby waters and constitutes part
of China’s contingency plan if it has to be involved in a military conflict
with the US.*! Overall, Hugh White has assessed that China’s military
achievement makes the country pose serious challenge to the US. The key
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developments are: first, China owns nuclear-powered attack submarines
which are not necessarily more advanced than the US but enough to chal-
lenge the US operation in the East Asian seafront. Second, China has
developed a large fleet of fourth generation Soviet-based technology com-
bat aircraft which are intended to defend its maritime domain. This fleet
hampers the US aircrafts from prevailing over the Taiwan Strait. Third,
China has built anti-ship ballistic missiles for attacking aircraft carriers.
Fourth, China has upgraded its surveillance system which can target US
warships’ operations in its near scas.??

These developments pose a great challenge for the US, especially due
to China’s assertiveness in the SCS. The US worries about China’s motive
in developing its military power, a concern exacerbated by China’s failure
to clarify its nine-dash line claim in the SCS. The nine-dash line map which
China submitted to the UN in 2009 was dismissed by the UNCLOS
Tribunal ruling on July 2016, a decision which China strongly opposes.
China’s defiance has created more suspicion from the US. The primary
issue is that China will someday deny US forces access to operate without
restriction in China’s near seas, access considered vital for the US and its
allies’ security.®?

In addition to all these points, China’s assertive behaviour since between
2007 and 2009 has created grave concern among Southeast Asian claim-
ants and Japan who perceives the SCS as its key maritime route. These
countries expect the US to play a bigger role in the region to balance
China’s assertiveness. In response to the various Chinese developments
above, the US force came to the region under the foreign policy of “Pivot
to Asia”. In late 2011, the US announced the rotational deployment of
2500 marines in Darwin, Australia, followed by the deployment of 4 of its
littoral combat ships in Singapore.** Furthermore, in June 2012, Secretary
of Defence Leon Panetta declared that 60% of the US naval and air power
will be projected into the Pacific Ocean by 2020.3°

The Obama administration has assured China that its pivot to Asia has
no motivation to contain China. However, Beijing retains deep distrust of
the US intention, since its navy and air force have intensified their surveil-
lance operations in China’s proximities. Beijing views these actions as
deliberate provocation since no country in today’s world receives such
great pressure from US activities.?¢

Apart from enhancing the military ties with its regional allies like Japan
and the Philippines, Washington has also enhanced its strategic relation-
ship with two countries that are either China’s rival claimant (Vietnam) or
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strategic rivals in Asia (India). Beijing perceives the US behaviour in Asia
as similar to the US military deployment in Darwin, Australia. The closer
relations with Myanmar, the lifting of the arms embargo on Vietnam, and
the enhanced military cooperation with the Philippines are all viewed as
containment against China and meddling in the SCS disputes. In particu-
lar, the US initiative to conduct FONOPs in the SCS is perceived as an
“abuse” of international law.?”

US FONOPs are meant to challenge not only actual claims in the mari-
time domain but also potential claims which are considered excessive.38
This becomes relevant in the context of the SCS since China maintains
strategic ambiguity in its claim, especially regarding the nine-dash line
claim.

The US navy ships operations in the SCS are not meant only to defend
the FON; they are intended to gather intelligence data regarding China’s
military development, especially at the Yulin naval base on Hainan Island.
In 2009, the US and China were involved in a series of warship skirmishes
in the SCS when the USS Impeccable was interrupted by a Chinese naval
warship. Similar incidents also occurred with the USS Bowditch (2003),
USS Lassen (2015), USS Curtis Wilbur (January 2016), and USS William
Lawrence (May 2016). Superficially, the skirmishes between the US and
Chinese warships are attributed to different interpretations of interna-
tional law, that is, the UNCLOS.* However, these repeated incidents
underline the lack of trust in these bilateral relations stemming from
China’s striking military development and the US anxiety about it.*0
Another issue is the military gap between the two countries. The US sur-
veillance operations on Yulin naval base in Hainan is supported by
advanced technology that China does not possess in order to retaliate
with. China feels it is being stymied by the US and is greatly disturbed by
this action, which is why Beijing expresses grave objections and calls the
US activities in the SCS “unfriendly”.*!

These facts demonstrate how China experiences a paradox in the
SCS. China—operating on the premise that its naval development and
assertive behaviour can provide more security—is in fact becoming less
secure with the US’ stronger presence in the region. Some Chinese
scholars criticise Beijing’s actions in the SCS as counterproductive. Shi
Yinhong of Renmin University suggests Chinese leadership should reflect
on whether its behaviour boosts US popularity in the region.*? Zhu Feng
of Nanjing University has advised Beijing to stop blaming external factors
and begin to reflect on its blunders.*® These statements are in line with the
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US Deputy Secretary of State Anthony Blinken who suggested that
China’s assertive behaviour is the primary reason for the countries in the
region to enhance their military ties with the US.**

On the US side, a paradox is also experienced. The US pivot to Asia is
seen by Beijing as a strategic containment for China. The Asian pivot
which is meant to strengthen US influence faces strong opposition from
Beijing. China’s disappointment with the US behaviour has emboldened
the country to act more resolutely in defending what it perceives as its
legitimate rights in the SCS.

In other words, the two events that have strengthened China’s strategic
presence in the SCS have been attributed by China to the US “meddling”
in the region. The first is the seizure of the Scarborough Shoal from its US
ally, that is, the Philippines, in 2012 which changed the status quo in the
region and heightened tension. The Scarborough Shoal incident marked a
new development in the SCS where China added another feature to its
scope of control. The second is China’s massive island construction in
2014-2015 which is perceived as a potential threat to the FON, since,
according to Peter Dutton, it may turn the SCS into a Chinese “strategic
strait”.*® If the so-called Chinese strait in the SCS is realised, US naval
activities in the region will be severely hampered.

Here, one can see that the US pivot to Asia to balance China’s asser-
tiveness in fact could not deter China from being assertive, let alone stabi-
lise the SCS. The more the US involves itself in the SCS, the more resolute
Beijing is in asserting its claim there. According to Ouyang Yujing, the
Director General of the Department of Boundary and Ocean Affairs of
China’s Ministry of Foreign Affairs, China will bounce back to the US
more powerfully, as it feels pressured.*® This makes the US mission to
secure its interest in the SCS more challenging.

7.2 CONFLICT OF INTERESTS

On the level of the security dilemma between China and the US and its
allies, the conflict of interest is also characterised by the combination of
objectively reconcilable and subjectively irreconcilable differences. Unlike
the conflict of interest between China and its rival SCS claimants, the con-
flict of interest between China and the US and its allies is not about over-
lapping territory or rights, but rather about the rivalry of leadership in
Asia. The SCS maritime dispute itself is only a reflection of this rivalry but
not the source of the conflict of interest per se.
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The conflict of interest between two sides is objectively reconcilable
because the rising of a great power does not inevitably lead to war or mili-
tary conflict. Whereas China’s assertive behaviour towards the SCS claim-
ants began in 2007, the Sino-US strategic rivalry dates back as early as
1999 when Beijing reassessed the US ambition to expand its influence in
Central Asia and the Persian Gulf and undermine Russia, which prompted
China to accelerate its military build-up.*” This strategic rivalry has led to
a Sino-US conflict of interest which is subjectively irreconcilable yet objec-
tively reconcilable.

7.2.1  Mavitime Access

The aspects of this Sino-US conflict of interest in the SCS are many and
varied. The first point concerns access. The SCS is one of the world’s most
important sea routes. Particularly for China, the SCS is the main transpor-
tation route servicing its economy and a major security bulwark against a
potential foreign enemy. Beijing is reluctant to trust its transportation vein
for economic development to “international cooperation” and perceives
losing sole access as a surrender to US domination.*® China’s fate in the
SCS is either “losing face by accepting foreign warranty” or “accepting the
burden and risks of self-determination”.* Ni Lexiong of Shanghai
University of Political Science suggests that due to the Chinese culture
and ethos, China will inevitably choose the latter option.*® By so doing,
China does not merely control its own fate but also dominate Japan’s
maritime security.>!

Beijing is preoccupied with a strategy to prevent the US from expand-
ing its influence in Asia at China’s expense. In the western Pacific, China
has suggested the idea of the separation of a sphere of influence with the
US—where China dominates Taiwan and its near seas; and the US domi-
nates the rest of the western Pacific.>? This idea is not welcomed by the
Obama administration, since the US cannot operate its sphere of influence
under China’s scheme. More importantly, if the US subscribes to China’s
idea of separate spheres of influence in the western Pacific, this will severely
undermine the US alliance with Japan and South Korea.>® This has
convinced Washington that China’s intention in the SCS is to expel the
US presence and dominate Asia.>

The respective interpretations of China and the US subjectively are
irreconcilable. However, objectively the conflict of interest can be recon-
ciled to some point. The strategic rivalry between China and the US is
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real; however this does not necessarily lead to a military conflict. The first
step to avoid tragic consequences in the SCS is to address some mispercep-
tions which these two strategic rivals have.

China is unlikely to block access in the SCS, since this will go against its
interest. The FON in the SCS serves China’s interest and any attempt to
impede it will create a backlash from the international community. In par-
ticular, Beijing is really concerned about relations with its southeast neigh-
bours. Amicable relations with these countries, under ASEAN; are a key
element in advancing Beijing’s top-level agenda of a Maritime Silk Road
and Belt and Road Initiative (BRI).*® These two initiatives are crucial for
China’s future development and if they are not implemented successfully,
it will be very difficult for China to advance.

China will make a rational choice by performing as a benevolent power
whose rise is not at any country’s expense. Since the US is attempting to
build stronger economic ties with ASEAN in the context of the TPP, the
Maritime Silk Road and BRI have to succeed to secure China’s strategy for
the future. In addition to that, to make the Maritime Silk Road and BRI
successful, China will not seek full control over the whole body of water of
the SCS by declaring the nine-dash line as a maritime boundary since it is
against China’s declaration of the territorial baselines in the Paracels.>

Objectively, affirming the FON in the SCS is the key to alleviating the
conflict of interest between China and the US. China should not take
action that can be seen as impeding the FON, since doing so is against its
interest. On the other hand, the US Senate should permit the US to
become a party to the UNCLOS in order to have an authoritative voice in
upholding the FON.*” Furthermore, another significant step to reduce the
tension would be voluntarily closing military facilities in the SCS and halt-
ing the US intelligence operations there.>®

7.2.2  China’s Rise and the US’ Global Position

The second element of the conflict of interest is dealing with China’s rise.
China’s assertive posture—in its foreign policy in general and in the SCS
issue in particular—is often attributed to a misperception of its position in
world politics. Many in Beijing believe that the recent series of China’s
successes in the global arena—for example, coping with the financial crisis
at the end of 1990s and the 2000s and even surpassing Japan as the second
largest economy; holding world-class events like the 2008 Summer
Olympics and the 2010 Shanghai Expo—have led the country to be a first-



SECURITY DILEMMA BETWEEN CHINA VIS-A-VIS THE UNITED STATES... 163

class superpower.®® China draws great self-confidence from these achieve-
ments and does not credit them to the US or the existing order.*
Furthermore, China perceives that the US is declining and marred with
many issues such as its unemployment rate, budget deficit and financial
disorder, and its status as the world’s superpower is seriously challenged.5!
China is optimistic about replacing the US as the number one in the world
in the near future.®? As a consequence, Beijing believes that the US is try-
ing very hard to contain China’s rise in order to maintain its hegemonic
position. This is evident in the open statements by high-ranking Chinese
officials in the military and the Communist Party that consider the US as
China’s primary sccurity threat.%

In the maritime domain, China perceives control over the SCS as a
strategic step to attain global power.%* More subjectively, the SCS has
become China’s “last opportunity to advance”.%® According to General
Peng Guangian, Deputy Secretary General of China’s National Security
Forum, the SCS is the litmus test of whether China can achieve national
rejuvenation.® Therefore, China is determined to increase its presence
and control in the SCS. The US involvement in the SCS dispute and its
direct activities are viewed suspiciously by Beijing as containment. This
idea of US containment against China resonates very well in Beijing, much
more so than the concern in Washington about China’s rise.” This is likely
due to the ubiquitous national humiliation narrative.®®

The subjectivity of China and the US in the SCS issue is manifested in
the zero-sum attitude, as if the SCS can only accommodate one of the
great rival powers’ interests. In particular, China is also very suspicious
about the US pivot to Asia since Secretary Clinton conveyed the idea in
2011. It is without question that the US has become anxious about
China’s growing military power and assertiveness vis-a-vis its rival claimant
states in the SCS, particularly during the 2009-2010 period, and consid-
ers this as a serious threat to FON and the US power projection into
Asia.® Nevertheless, Chinese officials and scholars who realise that China’s
behaviour contributes to the escalation of tension in the SCS constitute
tiny minority.”® Even though Beijing maintains a restrained attitude
towards commenting on the US pivot to Asia strategy, there were some
statements voiced by the People’s Daily.”! One report stated that this strat-
egy was directed towards containing Beijing and preserving US hegemony
in the Asia region. Furthermore, it also warned the US of the “zero-sum
game with China” if it continued to see China as a challenge to its hege-
monic ambition.”
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To address the issue objectively, one needs to make an accurate judge-
ment on China’s rise. Although China’s skyrocketing development in the
last decades is undoubtedly impressive, China should not be overconfident
about overtaking the US as the number one superpower. There is no
strong correlation between rapid economic growth and military power.
The GDP is only one indication that cannot wholly represent a country’s
wealth. According to the UN, a state’s wealth lies in its manufactured
capital (infrastructure), human capital (skills, health, education, and
research), and natural capital (below earth resources, and environment).

The US owns nearly USD 144 trillion of this wealth or 4.5 times
China’s USD 32 trillion.”® In the coming years, China’s growth rate is
expected to plummet from 8% in 2015 to 4%, and if the US has the same
growth rate, China needs many decades to catch up.”* In other words, the
US is much richer and far more capable of converting its wealth into mili-
tary power.”> Although China is capable of producing nuclear-based sub-
marines, its technology relies on Russia and it is only comparable to the
US navy as it was commissioned in the 1950s.76

The other reason for China to give up its soon-to-be-number one
superpower illusion is that the US does not rely solely on military might in
maintaining its global position. Washington has built friendships and alli-
ances with many countries in all regions, particularly with the first world
cconomies, which reduce the cost of supporting the US-led world order””
whereas China has no ally, except for North Korea, which brings more
trouble than advantage for Beijing. All these factors combined make the
US position as a global power unchallenged. To perceive that China will
take over the US position in the near future is unfounded.”®

Instead of containing China, the primary intention of the US in the
region is to balance it.”? China’s rapid growth does not pose threats to the
US; it worries the US regional allies and the SCS claimant states. Even
though China’s claim in the SCS traces back before the founding of the
People’s Republic of China in 1949, China’s assertive behaviour in the
SCS is to some extent supported by its huge growth in economic and mili-
tary power. However, Beijing itself has failed to clarify its SCS claim based
on international law.

Hedley Bull contends that the main function of this balancing is to
preserve the international order and ensure the operation of international
law.3? Since China has been benefiting from the international order, the
US balancing in Asia should not be seen in a negative way. The US rebal-
ancing sustains order and since China has no capability or intention to take
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the US global role, Beijing should give up its misperception of the US
presence in the region as containment against its rise.

On the other hand, Washington needs to adjust its foreign policy when
dealing with the rise of China. The US needs to accept China’s growing
power, role, and interests in the international system as the new normal.
The status quo policy will not serve the dynamic of power relations and
interests in the international system.! Since status quo diplomacy only
serves the perpetuation of the existing system, such a policy tends to per-
ceive China’s growing power in a zero-sum way. The US needs to pay
heed to China’s concern about its core interests—the survival of China’s
political system, its territorial integrity, and its sustainable development—
no matter how ambiguous they are.

China’s peaceful rise will depend on other countries, especially the US
attitude towards China.®? Additionally, China should not expand its core
interests and become too demanding in its relations with the US. The SCS
issue, for instance, should not be upgraded to a core interest.®? China should
keep it open for negotiation and rule out the use of force to resolve it.

7.2.3  The Asymmetvical Interests Between Two Great Powers
in the Asian Context

The third aspect is the asymmetrical interests between the US and China
in the context of Asia. Unlike the US, China is not a global power; its
interests primarily lie in the Asian mainland and the East Asian coast in the
western Pacific.3* The US has to allow China to play a larger role in Asia,
at the same time maintaining its stronger presence in the region.®® China
also needs to cooperate with the US and abandon the ambition to domi-
nate Asia, since it is against the wishes of many Asian countries.3¢ In par-
ticular, the SCS has a very significant meaning for China’s security and
future development. It relates to the Communist regime’s legitimacy
before the Chinese people—which is one of the Chinese core interests.
For the US, defending FON in the SCS is not a primary national interest
that is related to the country’s political system or survival.¥” The US
presence to sustain order and law in the SCS is needed, but this mission
should not lead to conflict with China.

On top of that, despite so many discrepancies in the interests of China
and the US in the SCS, the two countries agree that the SCS issue is best
addressed diplomatically rather than militarily and they have been in sup-
port of ASEAN managing the conflict and maintaining stability.*® What
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they do not agree on is the mechanism for resolving the dispute. China
prefers negotiation with states directly concerned and the US is in support
of the international legal mechanism.¥

The US position will need Washington’s consistency. If it wants to
maintain international law and protect the FON, the US should eliminate
hypocrisy by becoming party to UNCLOS. Top policy makers in
Washington such as all former secretaries of states and secretaries of
defence, and even the business community—which relies heavily on the
FON—believe that the US accession to the UNCLOS serves the national
interest.”® Becoming part of the UNCLOS will give the US more legiti-
macy to maintain FON and expect all parties to adhere to it.

7.3  THE CONTINUUM OF SECURITY DILEMMA

Unlike the security dilemma between China and other SCS claimants, the
security dilemma between China and the US in the SCS is a mere reflec-
tion of the two great powers’ rivalry. This security dilemma was activated
with the US involvement in the region. The US role in the SCS is not
merely limited to supporting China’s rival claimants; it directly confronts
China in surveillance activities and FONOPs. Currently, the security
dilemma has reached the spiral stage (see Fig. 2.1 in Sect. 2.8). This stage
began when China and the US became involved in the series of seemingly
unending actions and counteractions in pursuing their respective interests.
The development of this security dilemma to this current spiral stage is a
result of the series of events presented in Table 7.1.

The evidence presented in this chapter indicates that the security
dilemma between China and the US in the SCS has not reached the defec-
tion stage. In other words, even though the two countries are embroiled
in a series of action-reaction dynamics, no country has defected and altered
the status quo.

In the context of the security dilemma between China and the US, the
application of the concept of defection is, in effect, different from that
which would be applicable for China and its other neighbouring SCS
claimants. This is because of three major reasons. First, China has no ter-
ritorial disputes with the US in the SCS. Second, as discussed in the previ-
ous section, there is asymmetry in the conflict of interests between China
and the US in the SCS. For China, the SCS is significant in many aspects—
security, geopolitics, national integrity, and the Chinese Communist Party
(CCP) legitimacy—as discussed in Chap. 4. Yet, for the US, the significance
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Table 7.1 The differences between the two security dilemmas

Dimensions — China and other SCS claimants China and the US
Conflict of  The territorial dispute pivots on Strategic rivalry: China needs to
interest maritime rights in the SCS dominate its near seas to secure

its development. The US needs
to strengthen its presence in Asia
and the western Pacific
The US role  The US is a balancing factor against The US is the primary rival
China and in favour of other claimant

states
Definition of The status quo is the situation when The status quo is when the SCS
status quo there is no permanent change in is a neutral zone with no power
territorial control dominating it permanently.
The US also hints that building
(and militarising) the
Scarborough Shoal is the line
which should not be crossed.
Dynamic/  China has defected by controlling the The status quo is still maintained
process Scarborough Shoal in 2012 and blocking

access for Philippine fishermen. Massive
artificial islands building has been
conducted in 2014-2015
Control/ China is the centre of the gravity The US has more resources to
resource regulate the development of the
security dilemma

of the SCS to its national interest is relatively low. Third, unlike China and
ASEAN states, the US and China do not have any official agreement
regarding the SCS. Because of this absence of a clear principle by which to
measure such a potential defection, it becomes ditficult to assess one
(Table 7.2).

A defection could take place if one of the parties deliberately violates
the other’s interests and changes the status quo in the SCS, for instance, if
China really hampers the US FON or makes it difficult to sail in the
SCS. The US itself has admonished China about the line that should not
be crossed in the SCS. During the Nuclear Security Summit on 31 March
2016, Obama reminded Xi Jinping not to aim at the Scarborough Shoal
or declare an air defence identification zone (ADIZ) in the SCS.1% On the
other hand, if the US navy ships deliberately harm China’s military or
maritime law enforcement ships in the SCS, this also could be perceived as
a defection.
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Table 7.2 Sources of the activation of the security dilemma between China and
the US

2001

e In April, the US Navy EP-3 reconnaissance plane and a Chinese PLAN F-8 inceptor
fighter jet were involved in a mid-air collision 104 km southeast of Hainan Island.
The US crew made an emergency landing on Hainan Island and China detained the
24 crew members for 11 days.”!

2002

* In September, the US naval ship Bowditch conducting oceanographic surveillance in the
Yellow Sea was confronted by Chinese patrol vessels for “violating China’s EEZ” .

2009

e In March US naval ship Impeccable was interfered with by a Chinese ship while
conducting surveillance activities in international waters 75 miles south of Hainan
Island.”®

2010

e In July, Secretary Clinton asserted the US national interest in the SCS at the ASEAN
Regional Forum in Hanoi.?*

2013

e From December 2013 until October 2015, China built artificial islands on seven coral
reefs in the Spratlys with a total area of 3000 acres.”®

2015

e In October, the USS Lassen conducted a FONOP by deliberately transiting within 12
nautical miles of five maritime features in the Spratly Island, including Subi Reef
which is occupied by China. China expressed its objection, called the operation
“illegal” and stated it “threatened China’s sovereignty and security interests”.

2016

e In January, the USS Curtis Wilbur transited in innocent passage within 12 nautical
miles of Triton Island in the Paracels amidst Beijing’s strong protest of “violating the
relevant Chinese law and entering China’s territorial sea without authorization”.””

e In May the USS Willinm Lawrence conducted an FONOP near Fiery Cross of the
Spratly Islands which is occupied by China, transiting within 12 nautical miles. Beijing
responded to this with two fighter jets and three warships shadowing the USS
William Lawrence, followed by the Chinese Foreign Ministry’s protest.”®

e In July, the US, Japan, and Australia issued a joint statement, urging China and the
Philippines to abide by the UNCLOS Tribunal ruling of July 12, calling it “final and
legally binding”.””

Regarding China’s massive construction of islands in the Spratlys, Peter
Dutton argues that this “fundamentally changed regional political and
security dynamics”.!! China’s island building is indeed an aggressive
attempt to exert control over the SCS and increase the risk of military
conflict. It may also develop to turn the SCS into China’s “strategic
strait”.!22 Even though island building potentially threatens to alter the
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status quo, China has never directly impeded FON or harmed the US
interest in the SCS. This research argues that the status quo would be
altered in the SCS if China changed the status of the SCS into a “Chinese
lake” or “strategic strait” by impeding the sea lanes in it and /or deliber-
ately harming the US interest in the SCS, that is, attempting to kick out
the US from the SCS by using force.

The series of incidents between China and the US regarding the US
surveillance activities and FONOP cannot be seen as China’s defection to
alter the status quo in its favour for two main reasons. First, Washington
cannot ignore the difference of interpretation of UNCLOS with regard to
military activities within a coastal state’s EEZ. China as well as Vietnam
opposes military operations within their EEZs based on their interpreta-
tion of UNCLOS. In other words, FONOP may increase tension in the
region because China’s and Vietnam’s interpretation of allowed military
operations in the EEZ is different from the US. On the other hand, the
US FONOP is not a militarisation and does not alter the status quo in the
SCS. Despite the difference of interpretation regarding military activities
within the EEZ, FONOP serves the function of challenging both actual
and potential excessive claims which China has refused to clarify according
to international law.!%?

Second, the US is not a party to UNCLOS and refuses to accede to it.
Therefore, it is unreasonable for the US to expect China to abide to
UNCLOS and its Tribunal ruling. Neither is it reasonable to even chal-
lenge China’s interpretation of UNCLOS.

Neither China nor the US has defected in the SCS security dilemma
because of three reasons. First, Washington and Beijing are well aware
that Sino-US relations are the world’s most important bilateral ties. The
two countries need each other to tackle many issues ranging from terror-
ism to climate change. It is not worth it to sacrifice these bilateral rela-
tions for the SCS issue. However, the situation is completely different
with the security dilemma between China and other Southeast Asian
claimants. In this case, China’s defection by seizing the Scarborough
Shoal prompted Manila to initiate an arbitration tribunal. As a country
with backward military power, the Philippines’ activation of “lawfare” is
the last resort for it to launch an attack towards China, even though this
has deteriorated Sino-Philippine bilateral relations as a consequence.
Facing the US, China has adopted a different approach in order to avoid
trouble at its expense. Since the US is the world’s biggest military power
and not a party to the UNCLOS, if China defects, the US will not pursue
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“lawfare” to deal, it will have a reason to retaliate and cause China consid-
erable damage. If war erupts, the outcome could be detrimental as both
countries are nuclear powers.

Second, Washington and Beijing’s interests in the SCS are asymmetri-
cal. For China, the SCS is an opportunity to strengthen its prominent
position in Asia. It also means saving China’s face and, if perceived in the
context of its economic development and the legitimacy of the Communist
Party, the SCS is a core interest. The US interest in the SCS is not as
urgent as China’s. The concern of the US is FON for its commercial and
military ships. The US is indeed perturbed about how Chinese activities
and its assertive behaviour in the SCS seriously threaten other claimant
states’ interests, some of which have alliance relationships with the US
while others have in recent years formed security partnerships with it. This
leads to a credibility issue for the US if Washington is reluctant to act.
However, the US can maintain or increase its presence in the region. Its
interests do not need to be defended with a military clash.1%*

To some extent, the logic is the same as that of Russia’s invasion into
Crimea. Even though Obama is unhappy with Russia’s incursion, he
avoids a military clash. Obama acknowledged the asymmetrical interests
between two countries: Ukraine is Russia’s core interest and the US has
not much at stake there.!% The situation is complex for the White House
since the Ukraine is not a NATO member country. Instead of military
conflict, Obama suggested imposing sanctions against Russia through the
United Nations Security Council %

Third, China and the US realise the reconcilability of the security
dilemma in the SCS. Regardless of the heated tension between the two
countries, the SCS will not impede the whole context of bilateral relations.
The two sides are still in the process of formulating a model for their bilat-
eral relations, yet this project has not been fruitful. In 2009, President
Obama initiated the idea of a “G2” with China. This was soon oft the
table because Hu’s administration was of the view that China was still a
developing country and had many problems domestically. In 2013, Xi’s
administration proposed the idea of “new type of major power relations”.
This time, Obama was unresponsive to China’s proposal.

The main gap in formulating the bilateral relations model successfully
is that the US perceives that it should be a framework to find a solution for
global problems, whereas China sees it as a means to get the US acknowl-
edgement of itself as an equal superpower.!%” The US is also cautious that
China’s proposed “new type of major power relations” is a “trap” to make
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the US bend to China’s core interest, especially in the East China Sea and
the SCS.1% In the word of Fu Ying, chairperson of the Foreign Affairs
Committee of China’s National People’s Congress Standing Committee,
the US has limited experience in dealing with China as it is neither ally nor
foe while China as a growing power is still in figuring out to build a rela-
tionship with the global superpower.!® However, no matter how big the
discrepancies between the two, Beijing and Washington are both aware
that conflict is not inevitable. Obama and Hu Jintao in 2011 have assured
each other that the US “welcomes a strong, prosperous and successful
China that plays a greater role in world affairs. China welcomes the US as
an Asia Pacific nation that contributes to peace, stability and prosperity in
the region.”? This task is undoubtedly arduous, yet possible.

74  How Far Cax CaHmNA GO?

China has adopted different behaviours towards SCS claimants compared
with how it behaves towards the US. In the security dilemma with the SCS
claimants, China has defected from a defensive realist stance to adopting
offensive realism, yet China avoids defecting vis-a-vis the US. Why has
China not adopted offensive realism towards the US?

First, China is the less secure state vis-a-vis the US and does not have
sufficient control over its relations with the latter. China is not confident
about an issue that it perceives as one of its core interests. Only a couple
of months after State Councillor Dai Bingguo asserted China’s three core
interests: the continuity of China’s political system; sovereignty and terri-
torial integrity; and sustainable economic and social development, at the
2009 China-US Strategic and Economic Dialogue, Obama’s administra-
tion authorised arms sales to Taiwan and receive the Dalai Lama at the
White House. China perceived these as a violation of its interest, while the
US saw them as a commonplace practice.

Regardless of how China was disappointed with the US moves, it failed
to retaliate by imposing sanctions such as threats against US companies
involved in the arms sales to Taiwan.!!! Despite the heated tension with
the US, Hu Jintao still made a compromise by attending the Nuclear
Non-proliferation Summit in Washington, DC, in April 2012.12 This
demonstrates that China does not have control over its relations with the
US. Despite its grave dissatisfaction with the US move regarding one of its
core interests, Beijing has no choice but to keep its relations with
Washington stable.
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Opverall, in its relations with the US China is often left with limited
options. Behaviour that is perceived as a defection in the SCS, for instance,
an open military clash with the US, will eventually be resolved at China’s
expense. Moreover, China has no control over managing its relations with
the US because it is not resourceful enough to initiate reassurance with
the US.

Second, it is important to note that the essence of the defection is the
lack of trust.'’® China decided to scize the Scarborough Shoal because it
had insufficient trust towards the Philippines, considering that the Philippine
occupation of its perceived territory should be ended.!* In the words of Fu
Ying and Wu Shicun, the 2012 Scarborough Shoal incident became the
“straw that broke the camel’s back” for China.!'®* Moreover, there is a fear
that restraint on China’s part will be misunderstood by other claimant states
as tolerance—which would eventually lead other claimants to become more
demanding.'® China does not acknowledge other SCS claimants’ defini-
tion of the “status quo” of their occupying features which China perceives
as sovereign to it.1” In contrast, despite many disappointments, China still
maintains a certain level of trust towards the US, especially under the
Obama administration. Given the moderate approach of Obama’s foreign
policy towards China, China has no reason to lose trust in the US.

Third, China is aware that it is unlikely to become a dominant power in
the region without facing significant resistance from other powers.!® This
applies in the SCS as well because the area is too important to be domi-
nated by China alone. States like Japan, India, and even Indonesia will sup-
port the US to push China from making the SCS subject to its command.
This is the balancing strategy that limits China’s hegemonic ambition.

Japan is in bitter rivalry with China. It will not surrender the SCS—
which it also considers to be its own economic vein—to Chinese hands.
Japan’s leaders have a deep suspicion that China’s rising will be not peace-
ful and harmless to its interests.!'? Therefore, Japan has been supporting
the US FONOP and assisting other SCS claimant states to counter
China.!?°

Even though India’s relations with China are not as bitter as Japan’s, it
also shares a similar anxiety. India’s strategy in Asia is to work with the US
to contain China, though it will not serve the US ambition at the expense
of its own regional role.’?! In the SCS, which India also perceive as the
strategic route for its development and encounters with the Southeast
Asian region, India has joined Japan in expressing its concern over China’s
assertive behaviour.'??
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Unlike India and Japan, Indonesia is not a competitor or rival to China.
However, it cannot conceal its concern over China’s assertive behaviour in
the SCS. In as early as July 2010, Indonesia suggested that China’s SCS
claim—in the form of the nine-dash line—lacked a basis in international
law and was inconsistent with the UNCLOS.'*® In addition to that
Indonesia—together with Japan, Singapore, and Thailand, became an
observer of the Philippines-initiated UNCLOS Tribunal. Indonesia most
likely will adopt a hedging strategy which would avoid leaning towards
either China or the US and thus succeed in keeping the balance of power
in the Southeast Asian region.

These are the factors that explain why China does not defect from its
defensive realist track when dealing with the US. The logic consists of fac-
tors which amount to more than mere consideration of its relative power;
China still treats its relations with the US as one of'its foreign policy priori-
ties and has no reason to alter the order that has helped it rise so swiftly.

However, the US has signalled its opposition to China’s intention to
build a military fortress at the Scarborough Shoal. During the Nuclear
Security Summit on 31 March 2016, Obama reminded Xi Jinping not to
aim at the Scarborough Shoal or declare an ADIZ in the SCS.'?* Building
a military outpost at Scarborough Shoal only 120 nautical miles from the
Philippine coast would be a threat for Philippine (and US) security.
Announcing the ADIZ will also hamper FON, since civilian planes will
have to make long and costly detours to avoid risking encounters with
the PLA Air Force.!?® A Chinese military fortress at the Scarborough
Shoal will accommodate Chinese fighter jets to reach Manila, the Clark
Base, and Subic Base within a short time.!? By sending this signal to
China, the US is trying to draw a line. If China crosses this line, the US
will perceive this as a defection and as a consequence it will make a move
against China.

The US determination is supported by The Hague Tribunal’s award on
July 2016 that invalidates China’s claim and activities in the SCS. Obama
has clearly indicated that “there will be consequences” if China violates
international law.'?” The US still needs to prove its credibility if China
really crosses that line. Despite the pivot to Asia, the deployment of US
marines in Darwin and enhanced military ties with the Philippines, Obama
has been very restrained towards China in the SCS. China has much
greater control over the SCS than it enjoyed at the beginning of Obama’s
presidency.!?® This fact really makes the Philippines sceptical of the US
firmness over its position.!?
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7.5  THE Futurg oF SiNno-US Rivarry N THE SCS

This research has attempted to present a picture of the future of Sino-US
rivalry in the SCS, based on developments on the ground. Since the US
(under the Obama administration) and China are not expansive states and
are aware of the reconcilability of their conflict of interest, the future of
these great powers’ rivalry depends on the success of their efforts in man-
aging the gap in their expectations. In the light of the defensive realist
framework, success in the management of this gap can be seen from each
state’s restraint to defect.

Unlike the security dilemma between China and other SCS claimants
(especially the Philippines), the SUSD has not yet developed to a point at
which the status quo has been altered. However, even though military
conflict is avoidable, distrust and misperception between the two coun-
tries still runs very deep.

This chapter has argued that conflict in the SCS is not inevitable—as
offensive realism may suggest. The theory would be inapplicable if China
sustainably accepts the US presence and leadership in Asia not only in
words but primarily in deeds.'® There is no clear evidence that this stan-
dard has been met by China. However, this does not mean that there is no
tendency towards China’s acceptance of the US presence. The biennial
rim of the Pacific (RIMPAC) naval drill may offer a clue on the US and
China effort to reduce to alleviate the security dilemma.

The RIMPAC has taken place near the Hawaiian Islands since 1971
and includes navy drills such as damage control, gunfire, anti-piracy, search
and rescue, diving and submarine rescue.'® In 2012, Beijing protested its
exclusion from the RIMPAC to the US, calling it a US attempt to contain
and pressure China.’®? Due to US invitation, China has been involved in
the RIMPAC since 2014. According to US law, China is only involved in
humanitarian assistance elements, not in any combat-related exercises.!®?

In 2014, the RIMPAC involved 23 nations, 47 ships, 200 aircraft, and
25,000 troops.'** China sees the navy drill as a good opportunity to make
its power and intentions known to other navies, and also to welcome the
US engagement.!® The 2016 RIMPAC marks the 25th anniversary of the
naval drill. China has expanded its involvement in the exercise with the
inclusion of the missile destroyer Xi’an, the hospital ship Peace Ark, the
submarine rescue vessel Changdno, the supply ship Gaoyubu, three heli-
copters, a diving squad, a marine squad, and 1200 personnel in total.!3¢
According to Deputy Navy Commander Wang Hai, China’s participation
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is significant for promoting the “new type of major power relationship”
between China and the US—a term that has become part of Xi Jinping’s
foreign policy dictum.!?”

China’s involvement in the RIMPAC under the US invitation is evi-
dence of the defensive realist state’s operational code to indicate its benign
intentions and represents a means of gauging other’s motivations simulta-
neously.’®® The US invitation demonstrates that Obama does not adopt a
zero-sum attitude towards China. He is willing to engage China in the
drill to show that the US has no intention to counter or contain China. By
involving China, Obama has also attempted to soften China’s assertiveness
in the region. As Secretary Carter mentioned, China’s participation in the
RIMPAC contributes to “relationships that are critical to ensuring safety
and security and peace of the region’s sea lanes”.!¥” By contrast, some
Washington politicians—with a zero-sum game mindset—criticised the
Obama administration for inviting China to the naval drill, given its asser-
tiveness in the East China Sea and the SCS. One of them is the Senate
Armed Services Committee Chairman Senator John McCain, who argued
that China’s militarisation in the SCS disqualifies itself from participating
in the RIMPAC.!*0

China’s response of the US invitation in the RIMPAC is also a benign
signal. Tang suggests that reassurance is a strategy to encourage coopera-
tive behaviours from a security-secking state that is insecure.'! In this
reassurance project, China’s attitude is “wait and see” instead of being
proactive, because China is the more insecure country in the
SUSD. Normally, an insecure state will not initiate reassurance, although
it does not have a malign intention. The initiative is more likely made by
less insecure state since the likelihood of bearing a destructive outcome
from another state’s defection is lower.'*?

China is the more insecure state in this security dilemma because of
several reasons. First, there is an asymmetry of interests between China
and the US in the SCS. China has more at stake in the SCS since the SCS
is directly related to its security and core interests. Therefore, losing con-
trol over the SCS will be more detrimental for China, whereas for the US,
the SCS—apart from the context of the FON—does not directly relate to
its national interests.

Second, China’s military power is inferior to the US. The 2009
Impeccable incident as well as other incidents involving US military ships
highlights the issue of China’s military weakness. The US has made China
very insecure by uncovering the gap of military technology between two
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countries. The Chinese leadership is deeply disturbed by the fact that it
cannot retaliate to the US surveillance operations on its naval base in
Yulin, Hainan Island, since its technology is still far behind.!#3

Third, as Kenneth Lieberthal and Wang Jisi suggest, the strategic dis-
trust, or, in other words, the sense of rivalry between these two great pow-
ers appears to be more popular in Beijing than in Washington.'** Lieberthal
and Wang attribute this to the century of humiliation narrative—which is
that China is preoccupied by its history of invasion and degradation at the
hands of foreign powers due to its own weakness. The above-mentioned
factors—the security issue, the unbalance in military power, and the his-
torical perspective—make China becomes a more fearful and insecure
state in its security dilemma with the US.

Finally, RIMPAC is evidence of the superiority of defensive realism in
explaining the complexity of the SUSD. RIMPAC creates a hope that reas-
surance is possible to alleviate the security dilemma. This points to the idea
that US willingness to share leadership in both Asia and China’s accom-
modation of the US presence in the region is possible.
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CHAPTER 8

Conclusion

8.1 SUMMARY OF THE RESEARCH FINDINGS

This research examines whether a security dilemma applies in the South
China Sea (SCS), with a particular focus on China’s behaviour. For a secu-
rity dilemma to apply, three criteria must be met: first, states involved are
uncertain of each other’s motivation; second, these states must lack a
malign intention; third, such states face a paradox of self-defeating behav-
iour (an endeavour to enhance one’s security but results in its reduction).

The mounting evidence demonstrates that China’s behaviour in the
SCS fundamentally lacks malign intention. History reveals that China’s
strong presence in the SCS and its claim was made before the founding of
the People’s Republic of China (PRC). China’s SCS claim is unrelated to
its growing power since the late twentieth century. Moreover, China’s
SCS interests in resources, geopolitics, security, Taiwan, and the legiti-
macy of the Chinese Communist Party (CCP) are mostly defensive.
However, there is an indication that the Mahan Doctrine—which is offen-
sive in nature—is gaining more attention among People’s Liberation Army
(PLA) high officials. If China behaves according to the Mahan Doctrine
by attempting to expel US ships from the first and second island chains, it
can be considered an offensive realist state.

The fact that the conflict of interests between China and other SCS
claimant states is objectively reconcilable and subjectively irreconcilable sup-
ports the application of the security dilemma. It is objectively reconcilable
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because (1) if all parties abide by the provision of the United Nations
Convention on the Law of the Sea (UNCLOS; although it does not touch
the sovereignty issue), the maritime rights dispute can be managed; (2)
China’s main problem in terms of energy is mostly related to its uncontrol-
lable demand and inefficiency; (3) the SCS has always been common prop-
erty and never monopolised by any entity; (4) the SCS is not a top priority
issue for the Chinese people, and making a compromise in the SCS may
tarnish the CCP’s reputation and undermine its legitimacy, though it is
unlikely to cause its collapse. It is subjectively irreconcilable because it has
been connected to excessive nationalism. China’s sense of superiority over
its Southeast Asian neighbours and of victimhood towards external powers
makes the Chinese government reluctant to make any compromise in the
SCS.

The security dilemma between China and other SCS claimants began
between 2007 and 2009 and gradually shifted with China’s defection
from defensive realism to offensive realism. Defection is a behaviour of a
state attempting to alter the status quo in favour of its interest. Defection
also means a state starts to adopt a malign intention and an offensive real-
ist strategy. Defection in the SCS should meet all of these criteria: (1) it
must be a move that creates new status in favour of the initiator; (2) it
must be a breach of the agreed consensus, either the 2002 DoC or the
UNCLOS; (3) it must be a move that has not been conducted during the
period of de-escalation (after the 1995 Mischief Reef incident until
between 2007 and 2009). Based on these criteria, there are two examples
of evidence relating to China’s defection. The first of these is the seizure
of the Scarborough Shoal in 2012 followed by the blockade of Philippine
fishermen to conduct activities in the vicinity of the shoal. Second is
China’s monumental construction of artificial islands in 2014-2015.

From a strategic point of view, there are several reasons for China’s
defection which are (1) its dissatisfaction for having minority control of
SCS features; and (2) the Scarborough Shoal (Huangyan Dao) has signifi-
cant impact in substantiating China’s claim in the SCS since it is the only
high-tide elevation feature in the Zhongsha Islands. From the perspective
of the policy makers, the seizure of the Scarborough Shoal took place
because Hu Jintao (who was sitting president) needed to show his deter-
mination against his critics. Furthermore, Xi Jinping needed to consoli-
date his leadership by adopting a tough stance in the SCS. Xi Jinping had
assumed the top position of the Leading Small Group on Maritime Rights
Protectionin mid-2012, which was about the same time as the Scarborough
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Shoal incident. The extensive construction of artificial islands which took
place in 2014-2015 was also motivated by Xi Jinping’s intention to cement
his leadership and show his determination to both international and
domestic audiences.

Besides other SCS claimants, China also faces security dilemma with the
US in the SCS. Unlike the former security dilemma, the latter is only a
reflection of the strategic rivalry between the two great powers. It is impor-
tant to note that neither country has defected in the SCS because both
parties realise the intractability of the security dilemma. The security
dilemma between China and the US exists because they both have a con-
flict of interest that is subjectively irreconcilable and objectively reconcil-
able. From the US side, it subjectively perceives that China will block access
to the SCS. In addition to freedom of navigation and growing Chinese
domination, the US may also be concerned with its reputation as a reliable
security provider to its allies and partners, some of which are claimant states
in the SCS dispute. From China’s side, its subjective view is manifested in:
(1) the idea that the US is declining in economic power and that China will
supersede the US position in the near future; and (2) the assumption that
the escalation of tension in the SCS is mostly provoked by external factors.
Furthermore, the conflict of interest between China and the US is not
asymmetrical. China is a regional power, whilst the US is a global power.
For China, the SCS means survival, whilst for the US the SCS is only one
area where it wants to maintain presence. Therefore, objectively, the con-
flict between China and the US can be avoided as long as each party is
willing to accommodate each other’s interests to some extent.

The SCS episode continued into the realm of legal dispute when the
Philippines initiated the arbitral proceeding against China’s SCS claim on
22 January 2013. On 12 July 2016, the UNCLOS Tribunal which was
initiated by the Philippines rendered its award which invalidated China’s
maritime rights claim in the SCS. China’s compliance with the Tribunal
ruling determines its future behaviour in the SCS as either being defensive
realist or offensive realist.

In the aftermath of the Tribunal ruling, China shows a reversal from its
offensive realism in two aspects. First is the new wording of its statement
of claim in the SCS as explained in Chap. 3. Second, China granted access
to the Philippine fishermen to the Scarborough Shoal after the Philippine
President Rodrigo Duterte (who started his term in 30 June 2016)
travelled to China. These moves demonstrate that the UNCLOS Tribunal
ruling has a constraining effect on China’s behaviour to some extent.
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China’s future behaviour in the SCS depends on a combination of
domestic and international factors. In brief, domestic factors (leadership
rivalry, the sense of exceptionalism, and victimhood) tend to propel China
to act in an offensive realist manner as was evident in the 2012 Scarborough
Shoal incident and the 2014-2015 massive construction of artificial
islands. China’s behaviour also depends on international factors such as
the US balancing activities against China. Since the Chinese leadership is
aware of some regional countries’ support for the US role, China is
unlikely to adopt an offensive realist approach against the US. However,
the nature of the defensive realism world which is supported by the preva-
lence of international law tends to motivate China to adopt a defensive
realist strategy.

8.2  SIGNIFICANCE FOR THEORY AND PoLICY

The main findings of this thesis show strong support for defensive realism
theory. During the period of de-escalation (1995 until between 2007 and
2009), China had the most advanced military power compared to other
SCS claimants. However, instead of using force, China extended its coop-
erative behaviour which was successful in de-escalating the SCS tension.
China demonstrated its serious commitment to stabilising the region by
participating in several multilateral agreements: the 2002 DoC, the
ASEAN TAC in 2003, and the JMSU in 2005. This fact is at odds with the
offensive realism assumption that suggests China will pursue hegemonic
ambition to resolve its dispute with other claimants.!

Furthermore, the development of the SCS tension corresponds to the
security dilemma continuum. Mounting evidence shows that instead of
pre-meditated actions, the development of the SCS security dilemma is a
result of uncertainty and inadvertency between China and other claimant
states. The same applies to the tension between China and the US in the
SCS. Uncertainty is one of the key concepts of defensive realism.? In con-
trast, offensive realism suggests that all states aim at power maximisation
and regional hegemony, which creates much less uncertainty.® This assump-
tion cannot stand before the reality of the states concerned in the SCS.

Evidence in this research also suggests that China is experiencing a self-
defeating phenomenon. Self-defeating behaviour is one of the basic tenets
of defensive realism which suggests that a state’s attempt to enhance its
power does not necessarily lead to its increased security. This is particularly
apparent in the case of China’s Yulin naval base and the US surveillance
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activities. China’s building of the Yulin naval base in Hainan Island is
driven by defensive motivation. However, this has raised concerns for the
US since the base can be used to launch a nuclear submarine, which in
turn threatens US naval ships in the region, leading to the growing fre-
quency of surveillance and intelligence gathering on flights and ships,
which is perceived by China as a threat by the US.

Having confirmed the nature of China’s defensive realist behaviour in
the SCS, this research concludes that China has defected to offensive real-
ism. Chinese defection behaviours show that a state could change from
one form of realist strategy to the other. By contrast, offensive realism
argues that all states are offensive realist and offensive realism is the only
strategy to guarantee a state’s survival. This presupposition is not in align-
ment with China’s SCS behaviour.

With regard to China’s relations with the US in the SCS, this research
finds that China’s involvement in the US-led rim of the Pacific (RIMPAC)
since 2014 dismisses the offensive realist argument that China will expel
the US from the first and second island chains. Offensive realism cannot
explain China’s participation in enhancing the US-led maritime order in
the Pacific. However, according to defensive realism, it is logical for China
to accept the existing US-led order.

In terms of policy, this research suggests that China should be given the
opportunity to reverse its policy towards other claimants to defensive real-
ism. Dealing with China using the offensive realism perspective will not
help to stabilise the region. Evidence shows that China is fundamentally a
defensive realist state. However, it can adopt offensive realist measures
under some circumstances. This rescarch finds that domestic factors, that
is, political rivalry within the CCP’s leadership, plays a significant role in
China’s offensive realist behaviour.

In addition, the Chinese population and its leadership maintain a sense
of exceptionalism and superiority towards other countries. This means
that they are very sensitive about their own reputation and dignity
(mianzi). China’s sensitivity about its dignity should be accommodated
politically but not legally. The rapprochement initiative by the newly
installed Philippine President Rodrigo Duterte has proved to be effective
in de-escalating the SCS tension. However, the Philippines should not
withdraw its submission to the UNCLOS Tribunal or undermine the tri-
bunal ruling on 12 July 2016. This ruling has given legal certainty on a
maritime rights dispute in the SCS and the future of the SCS should be
shaped based on the ruling of the UNCLOS Tribunal.
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(Translation)
CML/17/2009
New York, 7 May 2009

The Permanent Mission of the People's Republic of China to the United Nations presents

its compliments to the Secretary-General of the United Nations and, with reference to the Joint
Submission by Malaysia and the Socialist Republic of VietNam dated 6 May 2009, to the
Commission on the Limits of the Continental Shelf (hereinafter referred to as "the Commission")
concerning the outer limits of the continental shelf beyond 200 nautical miles, has the honor to
state the position as follows:

China has indisputable sovereignty over the islands in the South China Sea and the adjacent
waters, and enjoys sovereign rights and jurisdiction over the relevant waters as well as the
seabed and subsoil thereof (see attached map). The above position is consistently held by the
Chinese Government, and is widely known by the international community.

The continental shelf beyond 200 nautical miles as contained in the Joint Submission by
Malaysia and the Socialist Republic of Viet Nam has seriously infringed China's sovereignty,
sovereign rights and jurisdiction in the South China Sea. In accordance with Article 5(a) of
Annex | to the Rules of Procedure of the Commission on the Limits of the Continental Shelf, the
Chinese Government seriously requests the Commission not to consider the Joint Submission by
Malaysia and the Socialist Republic of Viet Nam. The Chinese Government has informed
Malaysia and the Socialist Republic of VietNam of the above position.

The Pennanent Mission of the People's Republic of China to the United Nations requests that
this Note Verb ale be circulated to all members of the Commission, all States Parties to the
United Nations Convention on the Law of the Sea as well as all Members of the United
Nations.

The Permanent Mission of the People's Republic of China to the United Nations avails itself of
this opportunity to renew to the Secretary-General of the United Nations the assurances of its
highest consideration.

H.E. Mr. BAN KI-MOON

Secretary-General
The United Nations
NEWYORK

Source: http:/ /www.un.org,/Depts/los/clcs_new/submissions_files/
mysvnm33_09 /chn_2009re_mys_vnm_e.pdf
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Diplomatic Note from Pham Van Dong to Zhou Enlai
(14 September 1958)
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Source: Luu Van Loi, The Sino-Vietnamese Difference on the Hoang Sa and
Truong Sn Archipelagoes (Hanoi: The Gioi Publishers, 1996), 74.
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Translation:

“Comrade Prime Minister,

We have the honour to bring to your knowledge that the Government
of the DRVN recognizes and supports the declaration dated 4th
September, 1958 of the Government of the PRC fixing the width of the
Chinese territorial waters. The Government of the DRVN respects this
decision and will give instructions to its State bodies to respect the 12-mile
width of the territorial waters of China in all their relations in the maritime
field with the PRC. I address to you, comrade Prime Minister, the assur-
ance of my distinguished consideration”.
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Citation:

Jonathan Spangler and Olga Daksueva (eds.), “Philippines v. China
Arbitration Case: Summary of the Philippines’ Submissions and Tribunal’s
Awards,” South China Sea Think Tank, July 14, 2016, <http://scstt.org/
features/2016,/863>.

SOUTH CHINA SEA
THINK TANK

On January 22, 2013, the Philippines formally initiated arbitral pro-
ceedings against China under Article 287 and Annex VII of the United
Nations Convention on the Law of the Sea (UNCLOS).

On February 19, 2013, China rejected and returned the Philippines’
Note Verbale initiating the proceedings, stated that it would neither accept
nor participate in the arbitration, and provided reasoning to support its posi-
tion. China has since reiterated and developed its position by means of offi-
cial government statements. Taiwan, due to its lack of representation in the
United Nations, was unable to participate in the arbitral proceedings despite
the fact that the Philippines’ submissions and arguments sought interna-
tional legal decisions affecting its maritime territorial claims and interests.
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The Philippines, in its Memorial presented to the Tribunal on March
30, 2014, requested that the Tribunal issue an Award regarding fifteen
submissions related to the status and legal entitlements of certain features
in the South China Sea, the conduct of states and other actors in the dis-
puted areas, and the legal legitimacy of China’s historical claims. The
Philippines, in its testimony during the arbitral proceedings, also requested
that the Tribunal address other key issues beyond the scope of its fifteen
Submissions.

On July 12, 2016, the Arbitral Tribunal issued its Award. The
Philippines’ submissions and additional claims, the Tribunal’s conclusions
contained in its Award on Jurisdiction and Admissibility, and its conclu-
sions made in its final Award are summarized below.

Philippines’ submission or — Tribunal’s Tribunal’s position in final Award
additional claim March 30, position in Award  July 12, 2016
2014; November 30, 2015 on Jurisdiction

and Admissibility

October 29, 2015

UNCLOS “defines the scope of
maritime entitlements in the South
China Sea, which may not extend
beyond the limits imposed therein.”
(X, 1203, B, 1)

Reserved
consideration

1 China’s maritime
entitlements in the South
China Sea, like those of
the Philippines, may not
extend beyond those
permitted by [UNCLOS]

2 China’s claims to sovereign Reserved
rights and jurisdiction, and consideration
to “historic rights”, with
respect to the maritime
areas of the South China
Sea encompassed by the

China’s claims regarding “historic
rights, or other sovereign rights or
jurisdiction, [within] the ‘nine-dash
line” are contrary to [UNCLOS and
have no] lawful effect [where] they
exceed the geographic and

so-called “nine-dash line”
are contrary to the
Convention and without
lawful effect to the extent
that they exceed the
geographic and substantive
limits of China’s maritime
entitlements under
UNCLOS

substantive limits of China’s
maritime entitlements under
[UNCLOS]”

UNCLOS “superseded any historic
rights, or other sovereign rights or
jurisdiction, in excess of the limits
imposed therein.” (X, 1203, B, 2)

(continued)
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(continued)

Philippines’ submission or  Tribunal’s Tribunal’s position in final Award
additional claim March 30, position in Award  July 12, 2016
2014; November 30, 2015  on Jurisdiction

and Admissibility

October 29, 2015

3 Scarborough Shoal Had jurisdiction  Scarborough Shoal is a rock without

generates no entitlement
to an exclusive economic
zone or continental shelf
Mischief Reef, Second
Thomas Shoal and Subi
Reef are low-tide
clevations that do not
generate entitlement to a
territorial sea, exclusive
economic zone or
continental shelf, and are
not features that are
capable of appropriation
by occupation or otherwise

Mischief Reef and Second  Reserved

Thomas Shoal are part of  consideration

the exclusive economic
zone and continental shelf
of the Philippines

Had jurisdiction

EEZ or continental shelf
entitlements. (X, 1203, B, 6) It is
entitled to territorial waters

Mischief Reef and Second Thomas
Shoal are low-tide elevations without
territorial sea, EEZ, or continental
shelf entitlements. They are not
“capable of appropriation.” (X,
1203, B, 4)

Subi Reef'is a low-tide elevation
without territorial sea, EEZ, or
continental shelf entitlements. It is not
“capable of appropriation, but may be
used as the baseline for measuring the
breadth of the territorial sea of
high-tide features situated at a
distance not exceeding the breadth of
the territorial sea.” (X, 1203, B, 5) It
is within the 12-nm territorial waters
of Sandy Cay, which is a high-tide
feature. (X, 1203, B, 3, d)

Mischief Reef and Second Thomas
Shoal are low-tide elevations without
territorial sea, EEZ, or continental
shelf entitlements, and “there are no
overlapping [ EEZ or continental
shelf] entitlements ... in the areas.”
(X, 1203, B, 4)

(continued)
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Philippines’ submission or
additional claim March 30,
2014; November 30, 2015

Tribunal’s
position in Award
on Jurisdiction
and Admissibility
October 29, 2015

Tribunal’s position in final Award
July 12, 2016

Gaven Reef'and
McKennan Reef (including
Hughes Reef) are low-tide
clevations that do not
generate entitlement to a
territorial sea, exclusive
€conomic zone or
continental shelf] but their
low-water line may be used
to determine the baseline
from which the breadth of
the territorial sea of
Namyit and Sin Cowe,
respectively, is measured

Johnson Reef, Cuarteron
Reef and Fiery Cross Reef
generate no entitlement to
an exclusive economic
zone or continental shelf
China has unlawfully
interfered with the
enjoyment and exercise of
the sovereign rights of the
Philippines with respect to
the living and non-living
resources of its exclusive
economic zone and
continental shelf

Had jurisdiction

Had jurisdiction

Reserved
consideration

Gaven Reef (South) and Hughes Reef
are low-tide elevations without
territorial sea, EEZ, or continental
shelf entitlements. They are not
“capable of appropriation, but may be
used as the baseline for measuring the
breadth of the territorial sea of
high-tide features situated at a
distance not exceeding the breadth of
the territorial sea.” (X, 1203, B, 5)
Gaven Reef (South) is within the
12-nm territorial waters of Gaven Reef
(North) and Namyit Island, which are
high-tide features. (X, 1203, B, 3, ¢)
Hughes Reef'is within the 12-nm
territorial waters of McKennan Reef
and Sin Cowe Island, which are
high-tide features. (X, 1203, B, 3, f)
Johnson Reef, Cuarteron Reef and
Fiery Cross Reef are rocks without
EEZ or continental shelf
entitlements. (X, 1203, B, 6)

They are entitled to territorial waters
China “breached its obligations
under Article 56” regarding “the
Philippines’ sovereign rights over
the living resources of its exclusive
economic zone” by implementing
its 2012 South China Sea fishing
moratorium and not making
“exception for areas of the South
China Sea falling within the
exclusive economic zone of the
Philippines [or] limiting the
moratorium to Chinese flagged
vessels.” (X, 1203, B, 9)

(continued)
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(continued)

Philippines’ submission or

additional claim March 30, position in Award

2014; November 30, 2015

Tribunal’s

on Jurisdiction
and Admissibility
October 29, 2015

Tribunal’s position in final Award
July 12, 2016

10

11

China has unlawfully failed
to prevent its nationals and
vessels from exploiting the
living resources in the
exclusive economic zone
of the Philippines

China has unlawfully
prevented Philippine
fishermen from pursuing
their livelihoods by
interfering with traditional
fishing activities at
Scarborough Shoal

China has violated its
obligations under the
Convention to protect and
preserve the marine
environment at
Scarborough Shoal and
Second

Thomas Shoal

Reserved
consideration

Had jurisdiction

Had jurisdiction

China “breached its obligations
under Article 58(3)” by not
preventing “fishing by Chinese
flagged vessels” at Mischief Reef and
Second Thomas Shoal, which are
within the Philippines” EEZ, in May
2013. (X, 1203, B, 11)

China has, since May 2012,
“unlawfully prevented fishermen
from the Philippines from engaging
in traditional fishing at Scarborough
Shoal,” which “has been a
traditional fishing ground for
fishermen of many nationalities.”
(X,1203,B,11)

China “breached its obligations
under Articles 192 and 194(5)”
because it “was aware of, tolerated,
protected, and failed to prevent”
environmentally destructive activities
by fishermen from Chinese flagged
vessels, who “have engaged in the
harvesting of endangered species on
a significant scale[ and] the
harvesting of giant clams in a manner
that is severely destructive of the
coral reef ecosystem” in the South
China Sea. (X, 1203, B, 12)

(continued)
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(continued)

Philippines’ submission or  Tribunal’s

Tribunal’s position in final Award

additional claim Marvch 30, position in Award  July 12, 2016

2014; November 30, 2015 on Jurisdiction
and Admissibility
October 29, 2015

12

13

China’s occupation and Reserved
construction activities on  consideration
Mischief Reef (a) violate

the provisions of the

Convention concerning

artificial islands,

installations and structures;

(b) violate China’s duties

to protect and preserve the

marine environment under

the Convention; and (c)

constitute unlawful acts of

attempted appropriation in

violation of the

Convention

China has breached its Had jurisdiction
obligations under the

Convention by operating

its law enforcement vessels

in a dangerous manner

causing serious risk of

collision to Philippine

vessels navigating in the

vicinity of Scarborough

Shoal

China “breached its obligations
under Articles 123, 192, 194(1),
194(5), 197, and 206” because its
land reclamation and construction
have “caused severe, irreparable
harm to the coral reef ecosystem”
without cooperating, coordinating,
or communicating environmental
impact assessments with other
countries. (X, 1203, B, 13)

China “breached Articles 60 and 807
through its “construction of artificial
islands, installations, and structures
at Mischief Reef without the
authorisation of the Philippines”
because the feature is a low-tide
clevation not capable of
appropriation within the Philippines’
EEZ. (X, 1203, B, 14)

China “breached its obligations
under Article 94” and “violated
Rules 2, 6,7, 8, 15, and 16 of the
Convention on the International
Regulations for Preventing Collisions
at Sea, 1972” by causing “serious
risk of collision and danger to
Philippine ships and personnel”
through the “operation of its law
enforcement vessels” on April 28 and
May 26, 2012. (X, 1203, B, 15)

(continued)
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Philippines’ submission or

Tribunal’s

Tribunal’s position in final Award

additional claim March 30, position in Award  July 12, 2016

2014; November 30, 2015

on Jurisdiction
and Admissibility
October 29, 2015

14

15

Since the commencement
of this arbitration in
January 2013, China has
unlawfully aggravated and
extended the dispute by,
among other things: (a)
interfering with the
Philippines’ rights of
navigation in the waters
at, and adjacent to,
Second Thomas Shoal;
(b) preventing the
rotation and resupply of
Philippine personnel
stationed at Second
Thomas Shoal; and (¢)
endangering the health
and well-being of
Philippine personnel
stationed at Second
Thomas Shoal

Original:

China shall desist from
further unlawful claims
and activities

Amended:

China shall respect the
rights and freedoms of the
Philippines under the
Convention, shall comply
with its duties under the
Convention, including
those relevant to the
protection and preservation
of the marine environment
in the South China Sea,
and shall exercise its rights
and freedoms in the South
China Sea with due regard
to those of the Philippines
under the Convention

Reserved

consideration

Requested
clarification

China has aggravated the disputes
over “the status of maritime features
in the Spratly Islands™ as well as
those about the countries’
“respective rights and entitlements”
and “the protection and preservation
of the marine environment” at
Mischief Reef. (X, 1203, B, 16)
China has enlarged the disputes over
“the protection and preservation of
the marine environment to
Cuarteron Reef] Fiery Cross Reef]
Gaven Reef (North), Johnson Reef,
Hughes Reef, and Subi Reet.” (X,
1203, B, 16)

China should have abstained from
activities with “a prejudicial effect
[on] the execution of the decisions
to be given” and activities that
“might aggravate or extend the
dispute during” the arbitral
proceedings. (X, 1203, B, 16)

(continued)
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Philippines’ submission or

Tribunal’s

Tribunal’s position in final Award

additional claim March 30, position in Award  July 12, 2016

2014; November 30, 2015

on Jurisdiction
and Admissibility
October 29, 2015

Additional issues

1

Itu Aba (Taiping) Island is
a rock, not an island,
under Article 121(1) and
121(3) of UNCLOS.

(Itu Aba Island is occupied
by Taiwan and is the
largest feature in the
Spratly Islands.)

Thitu Island is a rock, not
an island, under Article
121(1) and 121(3) of
UNCLOS.

(Thitu Island is occupied
by the Philippines and is
the second-largest feature
in the Spratly Islands.)
West York Island is a rock,
not an island, under
Article 121(1) and 121(3)
of UNCLOS.

(West York Island is
occupied by the
Philippines and is the
third-largest feature in the
Spratly Islands.)

Itu Aba (Taiping) Island is a rock
without EEZ or continental shelf
entitlements because “no maritime
feature claimed by China within
200 nautical miles of Mischief Reef
or Second Thomas Shoal constitutes
a fully entitled island.” (X, 1203, A,
2,a)

Thitu Island is a rock without EEZ
or continental shelf entitlements
because “no maritime feature
claimed by China within 200 nautical
miles of Mischief Reef or Second
Thomas Shoal constitutes a fully
entitled island.” (X, 1203, A, 2, a)

West York Island is a rock without
EEZ or continental shelf entitlements
because “no maritime feature
claimed by China within 200 nautical
miles of Mischief Reef or Second
Thomas Shoal constitutes a fully
entitled island.” (X, 1203, A, 2, a)
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