BAN CHAT TU CUA HQI POAN DAN SU
Pham Quang Huy”

“Hgi doan dan s¢” (HPDS) va “ Xa hgi dan s¢” (XHDS) la nhizng khai niém
méi duwoc du nhdp vao Viét Nam gan day. Ké tir “ Doi Méi” , tai Viét Nam, s tham
gia cua cac to chirc phi chinh phi (NGO) vao hoat dong x6a déi giam nghéo, ng rg
hoat déng ciia cac doan hgi dan sy ti nhan 1& mgt doi tirong can nghién cizu vé khia
canh phép ly. Tiép dén, khi Viét Nam gia nhdp Hiép dinh xuyén Tha Binh Dwong
(TPP), viéc dam bdo cac cam két vé XHDS duroc thuc thi va truyeén tdi vao hoat déng
lgp phép can dwrgc nghiém tdc nghién cizu va lamrd, déc biét 1a vi tri cuia HPDStrong
due thio Lugt vé Hgi...

1. Khai niém “Hoi doan dan su”
1.1. Quan diém HoaKy

Dé hiéu khd niém “hoi doan dan sy” (civil/civic associations/organization), ta
can tim hiéu khé niém XHDS theo cach nhin caa nguoi M¥. Theo d6, xuit phét tur
quan diém vé chinh quyén caa John Locke “...hé khi nao cé mét lurong nguoi hop nhat
trong mgt x& héi, véi tinh cach 1a méi nguoi rit khéi quyén thuc thi ludt tw nhién cia
minh va trao quyén lic @6 cho céng dong, thi khi @6 — va chi khi d6, n6 1a mét xa hgi
chinh tri, tirc 12 mgt x& hgi dan su”*, XHDS |1a “cac yéu té nhur tu do ngén ludn, tu
phép déc 1ap, w, tgo nén mét x& hgi dan chi” va “téng hop cac té chire va dinh ché
phi chinh phui thé hién quyén loi vay chi ciia cdng dan; cac ca nhan va té chire trong
mét xa héi ma déc ldp véi chinh phi?; . Vi du, dién hinh “Nuwdc M§ vén 1a mét dat
nuéc cia cac hgi tuw nguyén”?, theo d6, cau “Hay dding ky gia nhdp mgt hgi nao di!” *
| 161 khuyén cia nguoi My ddi voi hoat dong cong cong tai dia phuong. Ngudn goc
cua cau chuyén ndy da dugc Alexis de Tocqueville chi ra rat ré rang “Nhirng nguoi
My, bdt lugn liza tusi bao nhiéu, hoan canh va dia vi x& hgi thé nao, déu tham gia
khéng mét msi vao cac héi. Khéi ndi d@én cac héi thirong mai va ky nghé 1a nhiing
doan thé ma hét thay ai ai ciing |a doan vién cd, bén canh d6 con ca nghin hgi khéac,
nao 1a tén gido, dao dirc, rat nghiém tdc hodgc rdt thd so' vé ¥ nghia, mirc dé rat bao
trim hogc rdt hep, quy md khong 16 hodc rat nhé...Néu ¢ bén Phép, nguoi ta thay ¢
bat ky mét hoat déng ndo déu c6 mét co quan chinh phu ding ra chi dao, va ¢ bén

*ThS, LS, Nghién ciru vién doc lap, Truang Vian phong luat se Han Si Huy

! John Locke, Lé Tuin Huy dich va gigi thigu (2006), Khdo lugn thiz hai vé chinh quyén: Chinh quyén dan sy,
NXB Tri thaec, HaNoi, Tr 127.

2 http://dictionary.reference.com/browse/civil-society accessed on 13/01/2016

% Van héa va tinh cach cia nguoi My (Chu Tién Anh, Pham Khiém ich dich cuén Habits of the heart.
Individualism and commitment in American life) (1991), Vién Théng tin Khoa hoc xa hoi, NXB Khoa hoc X&
hoi, Tr 114.

4 Van héa va tinh cach cia nguoi My (1991), Sdd, Tr 115.




Anh, khu virc ndo ciing c6 mét vi trieéng quan, thi tai niwéc My, ¢ bat ciz vi tri twong tu
nao nhu vd@y déu cd mét hgi” ° (trong trich doan néu trén, dich gia Anh ngix ding tur
“civil associations’ dé chi nhitng hoi nay).

Hoi doan dan sy (HPDS) bao ham céc nhom loi ich (interest groups) — “...1a
mgt Co cdu 0 té chure cia cdng dan, nhizng nguoi co chung muc tiéu va musn gay dnh
hweng téi chinh sach cong” ©, ma theo ho “Ddu hidu ciia mét x& hgi dan chi 1a x& hgi
d6 cho phép cdng dan hinh thanh cac nguon luc chinh trj thay thé ma co thé huy déng
khi cho rang céc chii thé kinh té tw nhan hogc cac quan chitc chinh phu da vi pham loi
ich cua ho. Theo huéng d6, cac nhom loi ich ¢6 té chirc dong vai tro co ban; he gitp
cong dan sz dung hiéu qud hon nhitng nguon luc he cé: bé phiéu, tir do ngdn ludn, tw
do hgi hop va kién tung”’. Theo d6, c&c nhom loi ich phuc va nhu mot luc lugng trung
gian gitta ca nhan co thé va chinh pha thuong rong 16n va xa mi mit ddi véi nguoi
dan®. Céc nhém loi ich tai M§ duoc ghi nhan vé viéc lobby vé chinh sach 1ap phép cua
Qudc hoi®. Vi vay, Ngan hang thé gi6i ciing canh béo “Khoéng phdi moi té chirc ciia xa
héi cong dan déu co tinh than trach nhiém day du, hogc 1a véi nhieng thanh vién riéng
cia ho hogc 1a véi cong ching néi riéng” *°.

1.2. Quan diém cua mot sb nudc chuyén doi

Tai BaLan, d6i voi XHDS, ngoai lich sir “Cong doan Poan két” (Solidarity) rat
ndi tiéng thi “...vi tri cia nha tho Co déc gido cb Vi tri doc dao trong thé ché xa hai
chi nghia” ™ véi vi thé td chirc ton gido vira chinh thirc nhung Bang Cong san Ba Lan
khdng phai 1Gc nd ciing kiém soét hoadn toan. Hién nay, XHDS tai Ba Lan dang
chuyén hoa dan vatiém can véi céc kha niém caa phuong Tay, “Céc chinh phi hdu
Cong doan Poan két co tam nhin gan véi md hinh phurong Tay, trong d6, vai tro cua
nha nuéc giam di dang ké” 2.

Tuong tu, tai c&c nudc chuyén d6i thé ché chinh tri khac nhu Nga, Ukraine,
XHDS “la x& hgi, trong d6 cac té chirc khac nhau cia cdng dan (dang phéi, cong
doan, hop tac xa, nhom) thuc hién moi lién hé gia cong dan véi nha niéc, khdng dé

® Alexis de Tocqueville, Democracy in America and two Essays on America (translated by Gerald E. Bevan with
an Introduction and Notes by Isaac Kramnick), Penguin Books, pg 604.

® R. Allen Hays, The Role of Interest Group, Democracy No.8, Office of International Information Programs,
U.S Department of State, pp 5.

"R. Allen Hays, The Role of Interest Group, Ibid, pp 5.

8 Dan chii la gi, Co quan théng tin Hoa Ky, Thang 10 nam 1991, Tr 27

® Aaron Dusso, Legislation, Political context and Interest Group Behavior, Political Research Quaterly, April
2010, pp 55.

19 Ngan hang Thé gisi (1998), Nha nurgc trong mét thé gisi dang chuyén déi: Béo céo vé tinh hinh phét trién thé
gidi 1997, NXB Chinh tri Québc gia, HaNoi, tr. 139.

! See Michal Buchowski, The shifting meanings of civil and civic society in Poland in Chris Hann and Elizabeth
Dunn (editor) (1996), Civil society: Challenging of western model, Routledge, pp 86.

12 Chris Hann and Elizabeth Dunn (editor) (1996), Ibid, pp 93.



cho nha nuéc ap birc cong dan cia minh”* va “la toan bs mgt hé thong cac nhém

trung gian tu t6 chuirc”™* gom 04 dac diém (1) twong ddi khéng phu thudc vao co quan
chinh quyén nha nudc; (2) co kha nang lap ké hoach vathyc hién c&c hoat dong tap thé
dé bao vé vadat duoc nhirng quyén loi va nguyén vong caa minh; (3) khéng cé y dinh
thay thé cac co cdu nha nudc hoac tiép nhan vé minh céc chirc nang quan |y chinh tri
néi chung; (4) chip nhan hoat ¢ong trong khuén khd cac quy dinh dan sy hoic phép
luat hién hanh™. HPDS dugc dinh nghia 1& “Mét té chirc chinh thizc cia dan dia
phuwong phuc vu loi ich cdng céng. CAc té chizc nhur vdy co thé thudn tdy dia phuong
nhe héi phu huynh hoc sinh hodgc hdi quéc gia nhu té chire thién nguyén Rotary, Lién

doan nir ci tri” 28,

1.3. Mot s quan diém Viét Nam:

Ban vé h¢ thong chinh tri & cac nudc tu ban, t&c gia H5 Van Thong cho rang
“Nhom loi ich 14 tat ca nhitng nhém ngueoi vi mot loi ich chung ma hinh thanh” va
“Trong mot x& hgi déin chu thi nhan dan dwoc phép ldp hoi, nhém dé tac dong, can
thiép vao qué trinh chinh tr;”*’. Ciing tac gia ndy nhan dinh “Sy ra doi va phét trién
Clia cdc chinh dang c6 1ién quan chdt ché dén ba khéi niém co ban: quyén ton tai cia
cac nhom khéc nhau trong xa héi, quyén ciia cdac nhém dwoe kiém sodt va chi phoi
\&nh dao, han ché quyén cia phdi da sé cam quyén”*®. Trong mot khia canh ndo dé,
hoi doan dan sy 1a noi gap go cua nhirng nguoi ¢ cung so thich, chi hudng.

T nhan dinh “Mgét cach khai quét khdng thé phi nhdn duwoc véi XHDS d6 1a
mgt burdc tién cia lodi nguoi trong té chirc cia cing dong, bén canh s tién bg cia
cac thiét ché nha nudc ngay cang hep ly...”*, nhém téc gia Vi Duy Pha cho ring céc
bo phan, nhan té cia XHDS gom céc to chic x& hoi ¢o tinh dai dién gidi, & Viét Nam
con goi 1a céc t6 chirc quan chiing hay té chirc chinh tri x& hoi (Poan Thanh nién, Hoi
Lién hiép phu nit...); c&c td chac x& hdi ¢d tinh dai dién nghé nghiép, nganh linh vuc
(cac Hoi vaLién hiép Hoi thudc céc Iinh vuc khoa hoc ki thuat, Hoi nghé nghiép...), ¢
Viét Nam goi 1a céc té chuc chinh tri - x& hoi nghé nghiép hay 1a céc to chic xa hoi

¥ N.M Voskresenskaia, N.B.Davletshina, Pham Nguyén Trudng dich (2008), Ché dé dan chi: Nha nudc va xa
hgi, NXB Tri thirc, HaNoi, Tr 242.

V.V. Meytus, V.lu. Meytus, Huyén My, Phuong Thao, Tuong Vy dich, T.S Nguyén Buc Thao hiéu dinh
(2010), Pdng chinh trj - chién luoc va sie quan ly, NXB Chinh tri quéc gia, Ha Nai, tr 88.

> V.V. Meytus, V.lu. Meytus, Huyén My, Phuong Thao, Tuong Vy dich, T.S Nguyén Buc Thao hiéu dinh
(2010), Sdd, tr 89.

16 Jay M.Shafritz (1988), The Dorsey ‘s Dictionary of American Government and Patitics, Dorsey Press, Illinois
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Noi, Tr 125.

8 45 Van Thong (1998), Sdd, tr 95.
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Vidn dé Chon loc, Nxb Tri Thirc, HANgi, tr 29.



nghé nghiép; cac to chic phi chinh phi (NGO); c&c phuong tién truyén thong dai
chiing ngoai nha nuéc; céc té chuc tir thién caa ton gido, td chic tin ngudng...

2. Lwogce sir Hoi doan dan sur tai Viét Nam
Héi kin Nguyén An Ninh va Viét Nam Thanh nién Cach mang dong chi héi

Tai Viét Nam, thiét ché twong ty nhu XHDS, hdi dodn dan sy theo cach hiéu
ctia phuong Tay khong han ton tai. Trude khi Pang Cong san Pong Duong duoc thanh
lap (1930), vu 4n “hdi kin Nguyén An Ninh” 1& vu viéc chinh tri gdy chu ¥ 10n nhat.
Theo Phan Bang Thanh va Truong Thi Hoa, trong phién tranh tung tai Toa an Sa Gon
(8/5/1929), mic dU Tham phéan va Bién ly khong thé dua ra bang chimg vé viéc Nha
céch mang Nguyén An Ninh thanh Iap cac hoi kin nhung Toavan xir Nguyén An Ninh
“3 namt giam, 5 nam mdt quyén cong dan, 1000 quan tién phat, vé t6i chii muwu |dp
hoi kin..”**. Sy that thi, theo ching toi, “hdi kin Nguyén An Ninh” chinh 1a nhitng
bang hitu xa gan dong chi hudéng, khong hé c6 to chiic co cau phuc vy hoat dong cia
hoi (ngay ban than phién toa ké trén ciing khéng dua ra bang chimg vé chu hoi, hoi
vién..).

Trude d6, nhu ching ta da biét, vao thang 12 nam 1924, Chu tich H6 Chi Minh
(IGc d6 lay tén la Nguyén Ai Qudc) thanh 1ap Viét Nam thanh nién Céch mang dong
chi héi tai Quang Chau nhu 1" cudc hoi ngé cua lich sit...gita nguoi dang khao khat
di tim lye luong dé “gieo mam céng sin” va mét t6 chirc ciia nhitng thanh nién yéu
nude Viét Nam dang san sang tiép nhdn nhitng diéu méi mé nhat, tich cwc nhdt vao
chuirong trinh hanh déng ciia minh”#,

Hién vén Viét Nam ghi nhdn vé ldp hji

Diéu 10 Hién phap Viét Nam 1946 ghi nhan “Cong dan Viét Nam cé quyén...tw
do t6 chire va héi hop”®. Binh luan vé diéu khoan ndy, Ngd Van Thau cho rang “Lam
chii nhdn éng, nguoi dan miede ta, tir ddy cé dia vi cong dan véi nhitng quyén va nghia
Vu co ban dwoc ghi nhdn trong Hién phédp 1946 va“Trén thuc té, ngay sau Tong khoi
nghfa, nhan dan ta da sir dung cdc quyén trén day’

Tai mién Nam trudc nim 1975, binh luan Khoan 1 Diéu 13 Hién phap Viét
Nam Cong hoa 1967 (Moi cong din déu cé quyén tw hoi hop valdp héi trong pham vi

2 \/{i Duy Phu (cha bién) (2008), sdd, tr 30, tr 31.

2! Phan bang Thanh, Truong Thi Hoa (2014), Truyén thong Ludt sz Viét Nam, NXB téng hop TP HS Chi Minh,
TP Hb Chi Minh, tr 267.

%2 Pham Xanh (1990), Nguyén Ai Quéc véi viéc truyén bé chii nghia M&c — Lé nin ¢ Viét Nam (1921-1930, NXB
Thoéng tin ly luan, HaNai, tr 111.

% Nhiéu tac gia (Vi Mo chi dao bién tap) (1998), Hién phap nam 1946 va s ké thira, phét trién trong cac hién
phép Viét Nam, NXB Chinh tri qudc gia, HaNoi, Tr 393.

4 Ng6 Van Thau, Sy phat trien cia quyén va nghia vu co ban ciia cong dan tir Hién phap nam 1946, xem trong
Nhiéu tac gia (Vi M&o chi dao bién tap) (1998), tr 229, 230.



lugt dinh), Truong Tién Pat nhan dinh “...Theo sw #rinh bay cia Uy ban Théo hién,
diéu 13 ndy quy dinh vé cdc quyén cé tinh cach chinh tri. Tuy nhién, quyén tir do Idp
hoi, tr do hdi hop 14 nhitng quyén khéng nhdt thiét nam trong linh vue chinh tri. Cdc
hoi néi ¢ day cé thé 1a nhitng hdi vin héa, di hivu, twong té, citu té, thé duc hodc
nhitng héi ¢6 tinh cdch kinh té, thwong mai goi I cac cong ty..."?. Tuong ty, Diéu 25
Hién phap Viét Nam 2013 quy dinh “Cong dan c6 quyén ti do ngén ludn, tir do bdo
chi, tiép cdn théng tin, héi hop, Idp hoi, biéu finh. Viéc thuc hién cdc quyén ndy do
phap ludt quy dink”. D4i véi luat vé hoi, chiing t6i s& ¢6 kién nghi cu thé dudi day.

Vai tro cua hgi doan tai Viét Nam

Nhom téc gia Thang Vian Phic danh gid vé vai tro cia cac hoi quan chiing trong
ddi méi va phét trién dat nugc “Trong nhitng ndm déi méi vira qua, cac hgi quan
chiing cia Viét Nam phét trién rat nhanh vé sé luong va phong phi vé cac linh vic
hoat déng. CAc té chirc héi ¢ Viét Nam hém nay chiza ding nhizng truyén thong cia
céc hgi qudn chiing co tir ngan xwa cia dan téc ta, nhung bén canh @6 ciing da xuat
hién thém nhiéu dic diém méi cua thoi dai "?° va “béng gop cia cac hgi trong thoi
gian qua la quan trong va to Ién. N6 gop phan khdng nhé vao sir thanh cong cia doi
mdi. C&c hoat déng tich cuc cia nd da gép phan thic day si phét trién toan dién cia
xa hdi trén tdt ca cac linh viee kinh té, chinh tri, khoa hoc, van héa, déi ngogi, nhan
dao, thé thao...”?’. Mac du, kha niem “hoi quan ching” cia nhdm téc gia ndy bao ham
céc hoi dugce nha nudc thira nhan va hd tro nhung danh gid vai trd caa hoi quan ching
giUp ching ta.c6 céi nhin toan canh hon vé XHDS.

Bang 1. C4c vin ban cia Nha nwéc vaPang vé hoi

STT Trich yéu Nei ban hanh Ngzylezs
hanh

I Van ban cia Nha nwéc

1 | Luat sb 101-SL/L.003 quy dinh quyén tu do hoi hop Chu tich Nuoéc | 20/5/1957

5 | Nghi dinh s 257-TTg quy dinh chi tiét thi hanh Luat s6 101- | Thi tuéng 14/6/1957
SL/L.003 quy dinh quyén tu do hoi hop Chinh phua

3 | Luat sd 102/SL/004 quy dinh quyén 14p hoi Chu tich Nusc | 20/5/1957

4 | Nghi dinh so 258/TTg quy dinh chi tiét thi hanh Luat 6 |  Thi tuéng 14/6/1957
102/SL/004 quy dinh quyen lap hoi Chinh phu

5 Cp_i thjA O O],JCT Vé viéc quan ly t6 chirc va hoat dong caacac | Hoi dqng Bo 05/01/1989
hoi quan chung truéng
Hudng din s6 07/TCCP thi hanh Chi thi sd 01/CT vé viéc | Bantd chirc

6 N SR A i b X 8 . . , 06/01/1989
guan ly t6 chirc va hoat dong caa cac hoi quan ching cua Chinh phu

% Tryong Tién Pat (1967), Vit Qubc Théng dé twa, Hién phap cha thich — Céc van dé chinh trj trong hién phép
—ly thuyet, cac gidi phap, Khdng ghi noi xuat ban, Sai Gon, tr 119.

# Thang Van Phc (cha bién), Nguy&n Xuan Hai, Nguyén Ngoc Lam, Nguyén Quéc Tuin (2002), Vai tro cia
Héi trong Péi méi va Phét trién dat niée, NXB Chinh tri quéc gia— Su that, HaNoi, tr 182.

" Thang Van Phuc (cha bién) (2002), Sdd, tr 183.



Chi thi sb 202/CT vé viéc chap hanh cac quy dinh caa Nha

Hoi dong Bo

7 . A A i X 05/6/1990
nuadc trong viéc 1ap hoi truong

g | Quyet dinh s 64/2001/QB-TTg vé vicc ban hanh Quy e | oy by | 267472001
quan ly va sir dung vién trg phi chinh phu nuéc ngoai
Thong tu sb 04/200U/TT-BKH huéng dan thuc hign Quyét ’

9 | dinh s6 64/2001/Qb-TTg vé viéc ban hanh Quy ché quan ly | B6 Ké hoach 05/6/2001
va st dung vién tro phi chinh phi nuéc ngoa
Théng tu sb 199/TCCP huéng dan phu cip chic vu [anh dao, | Ban Té chirc —

10 | chuyén trach caahoi Cén bo Chinh 06/5/1994

pht

11 | Nghi dinh s 45/2010/ND-CP quy dinh V& t6 chuc, hoat dong | ~ping phi 21/04/2010
vaquan ly Hoi
Vin ban sb thir ty 1 trén day (Luat quy dinh quyén ty do hoi hop nam 1957) quy dinh “Quyén tyr

*) do hgi hop cua nhan dan duoc ton trong va bao dam. Khdng ai duoc xam pham den quyen tu do
hgi hop” (Dicu 1) gom 10 bieu ve hdi hop. Theo téc gia, van ban nay khong thuoc pham vi cac
guy dinh ve hoi. Tuong tu d6i véi van ban so6 2.

[l | Van ban caa Pang Cong san Viét Nam
Nghi quyét sb 05-NQ/TW dbi méi va nang cao trinh do 1anh

1 | 420 quanly van hoc, ngh¢ thuat va van hoa, phat huy knd | g cpion e | 281111987
nang sang tao, dua van hoc, ngh¢ thuat va van hoa phat trien
[én Mot budc maoi

> Chi thi s6 51-CT/TW ve viéc gilp d6 Hoi ngudi mu Viét | Ban chap hanh 12/4/1989
Nam Trung wong
Chi thj sb 61-CT/TW vé mdt sd van dé trong cong téc quan ly | Ban chap hanh

3 § b Ae A 21/6/1990
van hoc — ngh¢ thuat hi¢n nay Trung uong

4 T_rlong,baoAy kj én cua Barj Bi tAhu: S0 26 veé viéc cang co Lién Ban bi thu 16/9/1992
hiép cac Hoi vian hoc, nghé thuat

g | Chithi s6 27/CT-TW vé nhiém vu vatd chirc cia Lién higp | Ban chap hanh 271711993
cac to chirc hoa binh, doan keét, hiru nghi cia Viét Nam Trung wong

6 Thong_ baq y klénkcﬁgABanA .BIAthuf so 125-CT/TW ve t6 chic Ban Bi thu 24/8/1995
cac hdi nganh nghé Hiép hoi cong thuong

7 Chi thi s6 59-CT/TW vé cham soc nguoi cao tuoi Ban chap hanh 27/9/1995

Trung wong

8 Tr]ongqtrl 30 OY/TT-TW ve viéc tang cuong l&nh dao Hoi chir | Ban chap hanh 20/9/1996
thap do Viét Nam Trung wong
Chi thi sb 42 CT/TW vé viéc ting cudng su |anh dao caa | Ban chip hanh

9 \ IR T U A o DA ; 06/10/1998
bang doi voi to chuc vahoat dong cua cac hoi quan chang Trung uong
Chi thi sb 45-CT/TW vé day manh hoat dong caa Lién hiép | Ban chip hanh

10 céc Hoi khoa hoc vaky thuat Viét Nam Trung wong 28/11/1987

11 Chi tpl O 05-'I>IQ/TW vé sr lanh dao cua bang d6i vai Hoi | Ban chap hanh 24/8/1999
khuyéen hoc Viét Nam Trung uong

12 Chi thi so 56-CT/TW v¢ viéc tang cuong sy 18nh dao cia Bo chinhtri 18/8/2000

Dang ddi vai cong tac cua Hoi lut gia Viét Nam

Nguon: Thang Vian Phic (cha bién), Nguyén Xuan Hai, Nguyén Ngoc Lam,
Nguyén Quéc Tuin (2002), Vai trd ciia Héi trong Poi méi va Phét trién dat nuéc,
NXB Chinh tri qudc gia— Su that, Ha Noi, tr 184 — 312; va cip nhat caatac gia.

Trong khi @6, Nguyén Birc Thanh, Nguyén Khic Giang, Vi Sy Cuong (Nhém
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nghién ciru caa Vién Nghién ciru Kinh té va Chinh sach (VEPR) uéc lugng cong gop
téng chi phi cho céc té chirc quan chiing cong (QCC) hang nam dao dong tir 45,6 dén
68,1 nghin ty déng, twong dwong 1-1,7% GDP cua ca nuéc... trong khi hiéu qua hoat
dong caa nhiéu td chuc trong sb ndy van lamot cau hoi 16n chua co 1oi dap®® . Nhém
tac gia nay dic biét nhan manh sy bao trim va khong 16 cua hé thdng khach san/nha
nghi Cong doan (thudc Tong Lién doan lao dong Viét Nam) *°.

Goc nhin quéc té vé XHDStai Viét Nam

Nha nghién ciru Viét Nam Carlyle A. Thayer nhan dinh véi viéc ap dung chinh
séch @6 mai trong nam thap nién 1980, x& hoi Viét Nam bét dau thay ddi bao gdm ca
quan hé nha nugc-xa hoi. Khi Viét Nam mé cira véi thé giéi bén ngodi, cac nhatai tro
nudc Ngoai VA C&C Co quan vién trg caa chinh pha, ciing nhu cac NGO quéc té voi va
hd tro Viét Nam bang céch &p dung mé hinh ciia ho cho phét trién. Nhitng mé hinh két
hop quan diém cho rang viéc hd trg cac té chac NGO ddi téc noi dia la cach tdt nhat
dé kién tao khodng gian cho cac hoat dong XHDS trong thé ché Viet Nam®.

Theo quan s& cia Hai Hong Nguyen, trong thang 5 nam 2013, mot nhom gom
20 t chirc chinh tri xa hoi d& thuyét phuc Qudc hoi Viét Nam hodn thdng qua du thao
Luat Dat dai sira d6i bang céch trinh bay cac khuyén nghi doc lap dwa trén tham van
cong ddng™

Céc té chize phi chinh phi (NGO) nueéc ngoai

Céc t6 chic phi chinh phi d& hoat dong ¢ Viét Nam tir nhitng nam 1950, dic
biét 1a tir sau hiép dinh Geneve nam 1954 va trong thoi ky chién tranh tai mién Nam.
Tir sau nam 1975, céc td chirc phi chinh pha gitp d& Viét Nam thong nhat han gin vét
thuong chién tranh, ctu trg cho nhirng ving thién tai, gidp d& nguoi khuyét tat...Bit
dau tir khi “d6i méi”, hoat déng cua céc to chuc phi chinh phu ¢ Viét Nam ting manh,
cha trong vao hoat dong xdéa déi giam nghéo, phong chdng HIV/AIDS, ting cudng
nang luc y té cho Viét Nam®., Nhém téc gia ndy ciing nhan dinh “C&c té chirc phi

% Nguyén Birc Thanh, Nguyén Khic Giang, Vii Sy Cudng (2015), Usc lweng chi phi kinh té cho cac té chirc
quan ching cong (QCC) ¢ Vigt Nam, NXB Hong Dic, HaNgi, tr 80.

# Xem thém: L& Tho Binh, Viettimes 13/6/2016, CAc doan thé quan chdng “ ngon” hang chuc ngan ty dong mai
nam, http://vietti mes.vn/viet-nam/thoi-su-chinh-tri/cac-doan-the-quan-chung-ngon-hang-chuc-ngan-ty-dong-
moi-nam-61563.html, truy cap ngay 13/6/2016.

% Nguy&n Burc Thanh, Nguyén Khic Giang, Vi Sy Cuong (2015), Sdd, tr 80.

3 Carlyle A. Thayer, Vietham and the Challenge of Political Civil Society, Contemporary Southeast Asia: A
Journal of International and Strategic Affairs, Volume 31, Number 1, April 2009, see
http://muse.jhu.edu/journals/contemporary southeast asia a journal of_international_and_strategic_affairs/v03
1/31.1.thayer.html

% Hai Hong Nguyen, How Vietnam's Burgeoning Civil Society Is Changing The Nation’s Political Landscape,
East Asia Forum dated 16 October 2013, see http://www.economywatch.com/features/vietnam-civil-society-
political-change.16-10.html

% Nguyén Vian Thanh (chu bién), Mary Etherton, Nguyén Thé Y én Huong, Lawrence Egan, Lady Borton, Neil
Jamieson (1995), T chirc va hoat déng phi chinh phu nuéc ngodi ¢ Viét Nam, NXB Chinh tri Quéc gia, Tr.5.




chinh phi khéng dai dién cho chinh phi ma thay mat cho nhan dan va céc té chirc xa
héi nuwéc ho dé gilp nhan dan ta. Vi thé cd thén goi té chitc phi chinh phi. Ho lam
viéc trén tinh than t nguyén nén nguoi ta ciing goi ho 1a té chirc khong vu loi”*,
Trong cdng trinh nghién ctru ndy, nhom téc gia d& cung cap sb liéu chi tiét cac Chuong
trinh gido duc va phuc héi dinh dudng ¢ huyén Quang Xwong (1991-1995) cua T
chirc Cuu tro tré em My, Chuong trinh lwong thuc cho lao dong cia Oxfam Bi trong
linh vuc thay loi...*. Co quan hop tac phét trién quéc té Thuy Bién (SIDA) cb xu
huéng hd trg Viét Nam hoat dong xéadéi giam nghéo®®.

Qua nghién ctru caa minh, nhém tac gia William Taylor, Nguyén Thu Hang,
Pham Quang TG,. Huynh Thi Ngoc Tuyét cho thiy sr 16n manh cua cé&c to chic
XHDS tai Thanh phé H6 Chi Minh so véi Ha Nai.

Bang 2. Tw nhan dién té chirc XHDS

Logi hinh S6 lwong
HaNoi | Tp HO  Chi
Minh
Vién nghién ctru 6 6
Igngr;:;% ékhoa hoc va 10 5
NGO 28 12
Nhom tinh nguyén 4 10
Doanh nghiép xa hoi 0 3
Khac 20 17
Téng cong 50 50

Ngudn: William Taylor, Nguyén Thu Hang, Pham Quang T,. Huynh Thi Ngoc
Tuyét, Civil Society in Vietnam: A Comparative Study of Civil Society Organizations
in Hanoi and Ho Chi Minh City, The Asia Foundation, HANOI, OCTOBER 2012%

Trong bdi canh chuyén tham Viét Nam nhiéu xic cam va day cam hing cua
Téng théng Hoa Ky Barrack Obama®, nd luc kich thich dam mé cng hién cua gisi tré
Viét nam trong phét biéu tai Sa Gon/Thanh phé Hd Chi Minh, sy ¢ vii cho mét tinh

¥ Nguy@n Van Thanh (chi bién) (1995), Sdd, tr 5.

¥ Nguy@n Vian Thanh (chi bién) (1995), Sdd, tr 115, 117.

% X em thém: Cong ty Aduki (1996), Vin dé nghéo ¢ Viét Nam, NXB Chinh tri Qubc gia, Ha Noi.

" William Taylor, Nguyén Thu Hang, Pham Quang Td,. Huynh Thi Ngoc Tuyét, Civil Society in Vietnam: A
Comparative Sudy of Civil Society Organizations in Hanoi and Ho Chi Minh City, The Asia Foundation,
HANOI, OCTOBER 2012, see https://asiaf oundation.org/resources/pdfs/Civil SocietyReportFINA L web.pdf .

% The White House, Office of the Press Secretary For Immediate Release, May 23, 2016, Joint Statement:
Between the United Sates of America and the Socialiss Republic of Vietham see
https://www.whitehouse.gov/the-press-office/2016/05/23/] oint-statement-between-united-states-ameri ca-and-
socidist-republic, accessed on 25/5/2016.




than XHDS khai minh & c&c nuéc tham gia TPP nhu Viét Nam 1a mot wdc vong khong
chi cudi nhiém ky cia Tong théng Barrack Obama.

Trong bdi canh nhu vay, tuong tu ndi dung vé XHDS, quan diém vé kinh té phi
thi truong, sau khi gianhap thuc sy TPP, s& ¢6 su thay ddi dang ké vé noi ham .

3. Ban chit tw cia hi doan dan sw

Can nhé rang, xét trén binh dién lich sir, mot sé dich vu cong cong nhu gido
duc vay té d& dugc khu vuc tu nhan cung cap trude khi nha nude gitt mot vai trd quan
trong dbi véi cac dich vu cong ndy vao thé ky XX*. Chinh vi vay, theo quan diém cua
phuong Tay, XHDS lamét trong nhitng thanh té quan trong cau thanh nén doi song xa
hoi vaco vai tro to 16n bao vé tu do cua ca nhan trong xa hoi. Viéc thanh 1ap, tham gia
céc hoi doan dan sy [a mot phan cua quyén tu do [ap hoi da duoc hién dinh trong Hién
phap Viét Nam 2012. Do d6, Viét Nam can nhanh chong ban hanh Luat vé Hoi nham
dam bao khung phap |y cho viéc thanh [ap vatham gia hoi doan dan sy cia nguoi dan.
Noi dung caaluat can thé hién ré viéc thanh [ap céc hoi trén co sd y chi tu nguyén caa
céc thanh vién caa hdi, khdng lién quan dén céc hoat dong caa co quan nha nuéc, cong
khai, minh bach ngudn van dong tai tro, kién nghi cu thé tai Muc 4 dudi day.

Tai Hoa Ky, thoi 1ap qudc, James Madison da két luan tat ca c&c ndi dung
“kiém soét va ddi trong” (checks and balances) quy dinh tai Hién phép Hoa Ky nhim
phuc vu bao ton ty do bang cach déam bao cong ly. James Madison giai thich, “Toa an
|& diém dirng cia chinh phi. Péla diém dirng cia xa hgi dan s, Vé chu dé nay,
James Madison ciing viét ré “do nhizng nguyén nhan tiém dn gieo trong ban chdt cia
con nguoi; va chdng téi nhin thay ching ¢ khdp mpi noi ¢ mirc dé khac nhau cia hoat
déng, tiy theo hoan canh khéc nhau cia x& hgi dan sie. Mgt y kién nhiét tinh khac lién
quan dén tén gido, chinh phu, va nhiéu quan diém khac, trong suy ludn ciing nhe trén
thirc té; tham vong tinh wu viét va quyeén lyc gan két véi cac nha lanh dao khac nhau:;
hodc dé dam mé cia con nguoi, da, dén luot nd, phan chia nhan logi thanh cac bén,
dot chay ho trong tinh trang tha dich Idn nhau, va khién cho ho tranh ci va dan ap
nhau nhiéu hon |& hop tac véi nhau vi loi ich chung ciza ho” .

¥ K. WILLIAM WATSON, How Will the TPP Impact Vietnam's “ Nonmarket Economy” Designation?, see
http://www.cato.org/bl og/how-will-tpp-impact-vietnams-nonmarket-economy-desi gnation accessed on
02/04/2015.

0 Ngan hang Thé gidi (1998), Nha nuéc trong mgt thé gidi dang chuyén doi: Béo céo vé tinh hinh phét trién thé
gidi 1997, NXB Chinh trj Qubc gia, HaNoi, tr.75.

1 James Madison, The Federalist papers No 50 in Alexandre Hamilton, James Madison, John Jay (1964), The
Federalist: A Commentary of the Constitution of the United States of America, The Modern Library, New Y ork,
USA, pp 334.

“2 James Madison, The Federalist papers No 10 in Alexandre Hamilton, James Madison, John Jay (1964), The
Federalist: A Commentary of the Constitution of the United States of America, The Modern Library, New Y ork,
USA, pp 134.




Theo nhom téc gia Ukraine, khi hoi dodn dan sy ¢6 cuong linh chinh tri, co ciu
t6 chtrc rd rét, ching cé thé trd thanh c&c dang chinh tri theo thién hudéng “Sy hinh
thanh co' cdu ciia cdc dang chinh tri dién ra khi t6 chirc dang dwoc xdy dwng trén nén

” ~ A A A . r R r 143
tang x& hoi ddn sw dang ton tai co to chiec

Tocqueville phan biét ban chat cong cong gitta hoi chinh tri v6i ban chat tu cua
cac hoi doan dan sy, cu thé: “Cac HPDStao tién dé cho hgi doan chinh tri, mdt khdc,
hoi chinh tri phdt trién va cdi thién cdc HPDS theo mét sé phwong thire khdc
thiong”**. Ong dién giai 16 hon vé sy khac biét gitra doi sng chinh tri va dan s
“Trong doi song dan su, moi nguoi cé thé thodi mai néi vé diéu ho muon; trong chinh
tri, nguoi ta khéng thé 1am vdy..Theo @6, chinh tri khién tinh yéu va su thwc hanh
hoat dong héi ddan ¢ mirc dg tong qudt; né truyén dat wéc muon két dodn va truyén
day cdc ki nang dé 1am vdy cho dim déng thuong song trong cé ldp”™®. Xét & khia
canh khac, Lipset nhan dinh “Cac hiép héi ne nhan 14 céi nguon ciia nhitng gidi han
cua chinh phi ciing nhu 1a cac kénh chinh phuc vu nhén dan trong chinh tri. Tom lqi,
HADS |a nhitng co ché dé kién tao va duy tri s dong thudn cho mét x& héi dan

chu” .

Hop 3. Thanh Iap Héi Luat Quéc té Viét Nam

Ngay 25/8/2014, Bo truang Bo Ngoai giao da ky Quyét dinh sb 2487/QD-BNG cong nhian Ban
van dong thanh 1ap Hoi Luat quéc té Vit Nam. Sau mot thoi gian hoan thién cac hd so vathi tuc
phép ly, véi su tham gia, hudng tng tich cuc cia ddng dao cac luat gia, luat su... hoat dong trong
linh vuc Luat qubc té. Ngdy 20/6/2016. Hoi Luat quc té Viet Nam chinh thirc duge B Noi vu cho
phép thanh 1ap.

Séng 17/9, tai Ha Noi, da dién ra Pai hoi thanh 1ap Hoi Luat qudc té Viét Nam (tiéng Anh:
Vietnam Society International Law, viét tit VSIL), Pho Thu tuéng thuong trec Chinh phi Truong
Hoa Binh da du va phét biéu chi dao Pai hoi.

Sau phién khai mac, Pai hoi da thao luan vé nhiéu chu dé, gom co: tu cach hoi vién, hoi phi
(khdng quy dinh mirc t6i thiéu; quy dinh mic toi thiéu 300.000 ddng), s tham gia caa Nha nuéc
d6i vai quan ly hoi...cia cac dai biéu tham gia nhu LS. TS Hoang Ngoc Giao, LS Lé Nét, Giang
vién Pham D¢ Bao..

Dai hoi datién hénh théng qua Quy ché cua Hoi, bau doan Cha tich, Ban Chip hanh va Ban
kiém soét cua Hoi ciing nhu théng qua phuong huéng hoat dong caa Hoi trong thoi gian téi. Nhiéu
béo, dai trong nudc daduatin vé Pai hoi (VOV, HANbsi Mai, Cong an nhan dan...).

Nguon: Nguyén Hong, VOV.VN, “Pgi hgi thanh ldp Héi Lugt quoc té Viet Nam’, xem
http://qu.vn/chinh-tri/dai-hoi-thanh-lap-hoi-Iuat-quoc-te-viet-nam-551220.vov; website cua Hoi
Luat quoc té http://hoiluatquocte.org.vn/va ghi nhan cuatéc gia tai Dai hoi ngay 17/9/2016.

Bén «canh d6, tic gia cho rang Dién dan  Autofun
(https://www.otofun.net/forums/), xét vé ly luan, 1a mot dang hoi doan dan sy, noi tap

“V.V. Meytus, V.lu. Meytus, Huyén My, Phuong Thao, Tuong Vy dich, T.S Nguyén Bic Thao hiéu dinh
(2010), Pang chinh tr; - chién lwgc va s quan ly, NXB Chinh tri qubc gia, HaNoi, tr 88.

“ Alexis de Tocqueville, Ibid, pp 604.

“ Alexis de Tocqueville, Ibid, pp 604, 605.

“ Lipset Seymour M. [1959], “Some Social Requisites of Democracy: Economic Development and Political
Legitimacy”. American Political Science Review. Val. 53, No. 1 (Mar., 1959), pp. 69-105.
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trung céc thanh vién cé cling s thich vé 6 t6, chia sé, trao d6i cac kinh nghiém lién
quan dén 0 td va viéc la xe ¢ Viét Nam. Céc video clip do thanh vién dién dan nay
chiasé co sd lugng tai vé 16n, dic biét 1anhitng vu viéc dugc béo chi quan tam. Tuong
ty, voi muc dich tir thién cho céc tinh nghéo mién ndi phia Bac (Ha Giang, Lai Chau)
va “Tao dung mot mbi trirong giao lueu, hoc hoi va trai nghiém gianh cho cac thanh
Vién va cgng tac vién, gilp moi nguoi co thé tu thay déi ban than minh”, Cau lac bo
tinh nguyén An Phong (http:/anphong.org.vn/) duoc thanh |ap va cha dong ty trién
khai céc du an trong dd nuong tai céc tinh ndy, gép phan tao sinh ké cho ba con dan
toc nghéo. Hang nam, Cau lac bo tinh nguyén An Phong déu tuyén céc thanh vién tinh
nguyén dé trién khai cac du & caaminh®’.

Trong bdi canh ban chét tu nhan manh mé caa HPDS, t6i ddng y véi quan diém
cua Gido su Nguyén bang Dung va téc gia Nguyén Diang Duy, Diéu & Hoi 1a mot
dang hop ddng™ giita c&c ca nhan/td chuc (hoi vién) gia nhap hoi. Vi vay, chinh pha,
V6i vai tro kién tao phét trién (xem kién nghi tai Muc 4 duéi day), can ton trong va
khdng can thiép vao cac noi dung chi tiét caa phan loai hop dong nay.

4. Mt sb kién nghi lién quan Dw thao Luét vé Hi

4.1. So sanh Luat vé HPDS cua Pa Loan, Ukraine véi Du thao Luat vé Hoi
cuaViét Nam.

Péi chiéu Dy thao Luat vé Hoi Viét Nam va Luat vé HPDS cua Pa Loan,
Ukraine, cu thé theo bang sau:

N Luat HPDSPai Loan < Ar A Luat HPDS Ukraine
Noi o A Duw thao Luat ve . L .
STT duhg (Civil Associations Héi Viet Nam (Law on Civic Associationsin
Act) T Ukraine)
Gém 67 Didu, 11 | 43 Piéu, 7 Chuong, du thao, chua | 34 Biéu, 6 Phin, ban hanh ngay
1 Téng | Chuong, ban hanh | ban hanh, chuahiéu lyc 16/06/1992
guan 12/5/2008, hiéu luc
23/11/2009
Céc to6 chuc va hoat | 1. Luat ndy quy dinh vé lap hoi; t6
dong cua cac hiép hoi | chac, hoat dong cua hoi va quan 1y
dan sy dugc thuc hién | nhanuée vé hoi.
Pbi theo quy dinh cia Pao | 2. | uat ndy ciing ap dung dbi voi t
twgng | Ut nay; truong hop CO | chire phi chinh phu nuéc ngodi
ap n_hAfrng quy dlnt‘ d?C dang ky hoat dong tai Viét Nam.
2 | dung, | biét tfPf;? cac luat kheC, | 3 | yat nay khong ap dung déi voi:
p_hanl gux dinh do & duoc ap a) Mit tran T6 qudc Viét Nam,
vi digu ug Cong doan Viét Nam, Hoi ndng dan
chinh. | (Piéu1) Viét Nam, Doan thanh nién cong
san H6 Chi Minh, Hoi lién hiép phu
nir Viét Nam, Hoi cwu chién binh
Viét Nam;

" Téc gia phong van riéng Cha nhiém Cau lac b tinh nguyén An Phong — Ong Nguyén Gia Thin.

“8 Nguy&n bang Dung, Nguy&n Bing Duy, “Hgi trong x& hgi dan sy va Die thao Ludt vé Hgi ¢ Viét Nam”, xem
http://www.nclp.org.vn/ban_ve du an_luat/hoi-trong-xa-hoi-dan-su-va-du-thao-luat-ve-hoi-o-viet-nam, truy cap
ngay 11/9/2016.
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b) Co s& tin ngudng, to chic ton
gido tai Viét Nam.
(Piéu 1)

Hoi quy dinh tai Luét ndy 1atb chirc
dugc thanh lap trén co S& ty nguyén
ctia cong dan, phap nhan Viét Nam
cung chung muc dich; hoat déng
khéng vi loi nhuin; nhim bao vé
quyén va lgi ich hop phap cia hoi,
hoi vién va cong dong theo quy
dinh ciia phap luat; gop phan thuc
hién chu truong, chinh sach, phép
luat ctia Nha nude vé linh vuc hoi
hoat dong.

Hoi bao gdm hoi khong ding ky va
hoi co dang ky.

(Khoan 1 Biéu 2)

Mot HDDS la mot lién minh tu
nguyén cua cdng dan, dugc thanh
lap trén co so lgi ich chung dé
thuc hién ¢ c&c quyén va ty do
cua cong dan.

Theo Luat ndy, bat ky to chic
dan sy khong phéan biét tén caa
no (phong trao cia ngudi dan, dai
hoi, hiép hdi, luc lugng va v.v)
dugc coi la mot dang chinh tri
hay mét HBDS.

Luat nay khong lién quan dén ton
gido, hoi hop tac va higp hoi dan
sy Vi muc dich chung dé dat loi
nhuan, c&c quy thuong mai, céc
co quan caa chinh quyén tu tri
dia phuong va khu vuc (bao gom
ca Hoi dong va céc uy ban cia
cip huyén, nhd, duong phd, khdi,
thon, ty ban giai quyét), hinh
thanh ty nguyén, ching han nhu
hoi dong ngii, doi bao an, cac té
chirc cong dén khéc, duoc thanh
lap va hoat dong theo quy dinh
cua phdp luat twong ung.

Céc hoat dong cua té chirc cong
doan duogc quy dinh boi Luat
Cong doan Ukraine (Piéu 1)

Mot t6 chuc dan sy la mot hiép
hoi cia ngudi dan, dugc thanh
lap dé dép ting va bao vé loi ich
xa hoi, kinh té, sdng tao, tudi téc,
dan toc, van hda, thé thao va cac
loi ich chinh dang khac.

(Pidu 3)

Hoi vién chinh thire 1& c& nhan, t
chuc tén thanh didu 18 hoi, c6 du
diéu kién, tiéu chuin hoi vién theo
quy dinh cta diéu 1¢ hoi, ty nguyén,
¢6 don xin gianhap hoi

(Khoan 1 Diéu 18)

Chi c6 cong dan Ukraine it nhat
18 tudi co thé Ia thanh vién coa
céc dang chinh tri.

Bat ky c& nhan it nhat 14 tudi c6
thé 1a mot thanh vién cua bt ky
HDDS ndo, trir c&c td chirc cho
thanh thiéu nién. Tudi caa HD
DS cho thanh thiéu nién quy dinh
boi diéu Ié hoi.

HDDS c6 thé khong c6 hoi vién
canhan cb dinh.

Céc HPDS cb thé cb cac thanh
vién tap thé, néu duoc quy dinh
boi Diéu I Hoi.

(Pidu 12)

Khéi

niém
Chuong 3, tir Diéu 13
dén Piéu 16 quy dinh
v&  hoithanh  vién
(Members) nhung
khong dinh nghia.

Hoi

vién
Website B6 Tu phép
ba Loan

Nguf‘)n http://law.moj.gov.tw/E
ng/LawClassy/LawAll.as
px?PCode=D0050091

Website  cuia  Qubc
http://duthaoonline.quochoi.vn/

hoi:

Website caa Vin phong Dinh ché
Dan chu va Nhan quyén thudc T
chicc An ninh va Hop tac Chéu
Au (OSCE), dit tai Ba Lan, xem
http://www.legislationline.org/do
cuments/action/popup/id/7132

4.2. Céc kién nghi cu thé

12




Ther nhdt, song song véi viéc ban hanh Luat vé Hoi, dé dam bao khung phép ly
cho viéc bay to y kién caa XHDS, can khan truong ban hanh Luat vé Biéu tinh. Luat
Biéu tinh can chira dung day du c&c ndi dung dé ca nhan, to chac XHDS bay to y kién
ctia minh trong trat tu va hoa binh. Hai du luat cin sém ban hanh trong bdi canh Québc
hoi khda X1V di vao hoat dong sau bau cir 22/5/2016. TPP, bang cach ndy hay céch
khéc, st thiic day som hai du luat ndy duoc thong qua. Theo du dodn cua tac gia, néu
s6m, Qudc hoi mai S8 théng qua vao cudi nhiém ky (2021) hoic s3 tiép tuc duoc
chuyén sang Qudc hoi nhiém ky ké tiép. Tuy nhién, nhu Tong théng Hoa Ky Barrack
Obama ¢ dan cau tuc ngir hién dai ‘ Save the best for last’ (Giit lai diéu tét dep nhat
dén phut cudi)®. Trong béi canh phép ly khong rd rang nhu hién nay, cac ca nhan/td
chuc s8 khéng cd hanh lang phép |y dé thuc hién quyén biéu tinh 6n hoavalap hoi cua
minh*.

Ther hai, vé khd niém Hoi quy dinh tai Khoan 1 Biéu 2 Dy thao “Héi quy dinh
tai Ludt ndy 1a té chirc diroc thanh Idp trén co so tw nguyén cia cong dan, phap nhan
Viét Nam cting chung muc dich; hoat déng khdng vi lgi nhudgn; nham bdo vé quyén va
loi ich hop phép cia héi, héi vién va céng dong theo quy dinh cia phép ludt; gop
phan thec hién chi trirong, chinh sach, phap lugt ciia Nha niéc vé linh viee héi hogt
dong”, theo ching toi nén sira thanh “cong dan Viét Nam va phap nhan hoat déng tai
Viét Nam” vi khdng nén bo qua nhirng to chirc ni tiéng va cd thién y vai Vit Nam
mubn gia nhap hoi.

Ther ba, téi d& nghi bo céc quy dinh vé Ban Kiém tra Hoi (Diéu 23 Du thao va
céc diéu khac), hoidc sira d6i thanh quy dinh tiy nghi vi viéc thanh 1ap Ban nay a do
Dai hoi thanh 1ap Hoi quyét dinh vabiéu 1é Hoi quy dinh.

Ther tw, trong bdi canh Thu tuéng Chinh pha Viét Nam kéu goi xay dung
“Chinh phu day manh viéc chuyén phurong thirc chi dao diéu hanh tir ménh Iénh hanh
chinh sang Chinh phu kién tao va phuc vi”>* (tai phién hop thuong ky thang 4/2016
cua Chinh phi), Du thao Luat vé Hoi phai phan &nh “Dé céc té chire dai dién doc 1dp
hoat déng hiéu qud, nha nuréc phdi tén trong cac quyén ca nhan cia cong dan, trong
d6 ¢ quyén diroc thanh |dp cac té chirc dai dién cho loi ich ciia minh”*2. Theo d6, dé
céc t6 chirc doan thé hoat dong hiéu qua, Chinh phu viét Nam “cdn tach bach mgi

9 Hung Cuong (tdng hop), VOV 25/05/2016, Nhing cau néi an tuwong cia Tong thong Obama ¢ Viét Nam,
http://vov.vn/thegioi/nhung-cau-noi-an-tuong-cua-tong-thong-obama-o-viet-nam-513867.vov , truy cip ngay
26/5/2016.

% Reuters Oct 2, 2016, “Vietnamese rally outside Taiwanese steel plant that spread toxic waste”, see
http://www.reuters.com/article/us-formosa-vietnam-protest-idUSK CN1220BB, accessed on 02/10/2016.

°L Cu Xuan Truong, Bao Ha Noi Mai ngay 11/7/2016, “Nha nuéc kién tao - mét cuge cdi cach trong doi song
kinh té - xa hgi”, xem http://hanoimoi.com.vn/Tin-tuc/Suy-ngam/840364/nha-nuoc-kien-tao---mot-cuoc-cai-
cach-trong-doi-song-kinh-te---xa-hoi, truy cp ngay 12/7/2016.

> Pinh Tuan Minh, Pham Thé Anh (cha bién) CIEM, VIE, VEPR, VCCI (2016), Tir Nha nusc diéu hanh sang
Nha nuéc kién tao phét trién, Tri thuc, HANGI, Tr. 49.
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quan hé giira bg may nha nuéc va cac doan thé; d@é cac té chirc ndy gii vai trd cdn
bang va déc ldp hon” .

Ther nam, téng quét, Luat vé Hoi phai dam bao duoc ban chit tu nhan cia céc
HDDS, trénh tinh trang “ Cong chirc tham gia hgi thi... “ hda cd lang” !”>* hoic sy can
thiép cia nha nudc vao hoat dong caa hdi (ngdn séch, quy dinh vé to chirc, didu lé...).

Tom lagi, XHDS khéng phai [a mot khai niém, xa voi, han 1&m va vo hinh,
XHDS chinh Ia khoang khéng gian danh cho nhan dan biéu dat, trinh bay y kién.
Nguoi dan s3, bang cach ndy hay céch khéc, khdng théng qua XHDS thi s& théng qua
c&c phuong tién khac dé biéu dat, trinh bay y kién cia minh véi cach nha nuéc diéu
hanh hoat dong x& hoi. Trong XHDS, HPDS la c&c hoi doan cd tinh cach tu nhan
manh mé&, nham biéu dat y kién caa cac nhom, gigi khéc nhau trong xa hoi. Trong mot
binh dién ndo d6, XHDS/HPDS la tiéng ndi dich thuc cua nhan dan trong pham vi
ngoai nha nudc. Néu khéng tran trong tiéng néi dich thuc 4y, hau qua x& hoi s& khén
ludng, khdng loai trir hau qua nhu cach ndi caa Tong bi thu Nguyén Phi Trong vé
“Bai hoc long dan” khi Téng Bi thu dan lai bai hoc lich sir caa céc triéu dai phong kién
dé nhan manh vai trd to 16n caa nhan dan “cha thuyén ciing 1a dan, 14t thuyén ciing 1a
dan”- d6 chinh la sitc manh to 16n cia nhan dan trong dau tranh gianh doc 1ap vatrong
x8y dung, phét trién dat nuoc™. Thém vao d6, viéc tuyén truyén, phd bién vé XHDS
can dung dén, khdng nén cé yéu té “chup mi” khi chua nghién ctru thiu déo™.

% Pinh Tuin Minh, Pham Thé Anh (cha bién) CIEM, VIE, VEPR, VCCI (2016), Sdd, Tr. 49.

* P.Thao, Dan tri 09/9/2016, “Cong chi:c tham gia héi thi... “ hda cd lang” 17, xem
http://dantri.com.vn/chinh-tri/cong-chuc-tham-gia-hoi-thi-hoa-ca-lang-20160908212639143.htm, truy cip ngay
9/9/2016.

% Hoang Mai, Pai Boan Két 30/05/2016, “Bai hoc long dan”, xem http://daidoanket.vn/tham-vanphan-bien/bai-
hoc-long-dan/103428 truy cap ngay .30/5/2016

% Cling mot tin vé biéu tinh tai Formosa ngay 02/10/2016, nhung céch dua tin cua B&o Ha Tinh khéc véi
Reuters nhu d& trich dan ¢ trén, xem: Bao Ha Tinh 02/10/2016, “Hang ngan gido dan tu tdp, cdn tré hoat déng
cua Formosa’, xem http://baochatinh.vn/an-ninh-trat-tu/hang-ngan-giao-dan-tu-tap-can-tro-hoat-dong-cua-
formosa/121743.htm, truy cap ngay 02/10/2016.
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