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Vai Ioi noi dau: Bai phén tich nay hoan thanh da gan
mét ndm nhdm trao dbi giifa nhiing ngLfd/ quan tam
nghién ciu cic van dé lién quan tdi Bién Péng Nam A.
Nay, chinh phu Philippines trén co sd biéu 287 cua Luat
Bién da chinh thic kién Trung Quéc & Toa én Quéc té vé
Luét Bién, chung téi thdy la nén céng bé dé nhiéu ngudi
cé thé tham khao.

Ta Van Tai va Vi Quang Viét. 25/1/2013.

Phan XV cla Cdng udc Luét bién qui dinh vé giai quyét tranh chdp. Phan tich nay
dugc soan nham gilp lam rd thém van dé, nhat la nhitng qui dinh lién quan dén
tranh chap gilra Viét Nam va Trung Qudc. Chinh vi thé mo6t s6 nhirng van dé chinh,
thuat ngir va diéu luat dugc tém tat & day.

Phan XV clia Cong udc bang hai th( ti€ng Anh Viét dugc kém theo phan tom tat, va
c6 thém nhirng nhéan dinh vé y nghia cling nhu chinh ly can thiét déi vaéi ban dich
ti€ng Viét la cua BO Ngoai giao Viét Nam.

Phan XV nhdc dén nguyén téc can ban cua Cong udc Luat bién (UNCLOS) va Hién
chudng Lién Hiép Qudc la moi nudc bat budc gidi quyét tranh chdp bang phuadng
tién hoa binh, theo phuadng tién minh chon (diéu 279, 280), sé dudgc phan tich ky &
phan sau, do dé viéc ai d4 doa dung hay dung vd luc cé hai dén tai san va than thé
ngudi thudc qudc gia khac trong tranh chdp bién la vi pham Hién Chuong LHQ va
UNCLOS, va qudc gia nan nhén cé thé t6 cdo lién.

MOt két ludn quan trong c6 thé rat ra tur phan tich Cdng udc Luat bién nay la cac
nudc cod tranh chap vdi Trung Qulc Vvé cac dao/da & Bién Dong Nam A nhu Viét
Nam, Philippines, M& Lai A va Brunei cé thé cling nhau yéu cau Toa &n Qudc t& vé



Luét Bién (International Tribunal for the Law of the Sea - IILOS) giai thich va &p
dung nguyén téc cua ludt bién, nhu mdt vadn dé tranh chdp (a dispute) vdi Trung
Qudc, dé xem xét va giai thich cac cd cau ty nhién (natural features) qua nho be &
Bién BDéng Nam A, con nhd [én trén madt nudc vao IGc thuy triéu 1én, 1a thudc loai
nao trong hai loai sau day:

a) Chi la “Pa (rocks), né khong c6 kha nang duy tri dudc su sinh song cua
con ngudi va co doi song kinh té riéng cua no, khong dugc phép co
vung dac quyén kinh té hay thém luc dia...” Rocks which cannot sustain
human habitation or economic life of their own shall have no exclusive
economic zone or continental shelf. (Piéu 121 Cong udc Luét bién). P& chi ¢
lanh hai 12 hai ly.

b) La dao, vi cd hai dac tinh trén, va do d6 dudc huédng vung dac quyén kinh té
lén t&i 200 hai ly (370 km) vong dao va c6 thé cé vung thém luc dia 1én tai
350 hai ly.

Ngoai ra, cling co thé cé Iap trudng cho rédng, cho hudng ving ddc quyén kinh té va
thém luc dia tinh tUr cac dao nho la diéu khong hgp ly vi cac cd cau tu nhién nay I8n
nhat nhu Itu batu chi dai 1.4km, rong 0.4 km. Nhu vay kha nang dugc huéng vung
dac quyén kinh té la bao nhiéu la hop ly?

Viéc yéu cau Toa an Quéc t& vé Luét bién giai thich vé cac van dé trén:

a) Nhdm phan ddi 1& thu Trung Qudc gli cho Commission on the Limits of the
Continental Shelf cta Lién Hiép Qudc ngay 14/4/2011[1] va yéu cau toa an x&r
ly. Trong | thu trén, Trung Quéc cho réang cac ddo & khu vuc Trudng Sa la
hoan toan dudc quyén cé lanh hai, vung dac quyén kinh té€ va thém luc dia
(“is fully entitled to Territorial Sea, Exclusive Economic Zone (EEZ) and
Continentel Shelf”).

b) Hop ly vi quyén tai phan thudc Toa &n Qudéc t& vé Luat bién s& khdi ddng khi
cd modt thanh vién Cdng udc bién (any party) néu Ién tranh chdp theo diéu
286, 287 ma khong can su dong y cua bén bi tranh chap.

c) Khéng nham yéu cau gidi quyét tranh chdp chu quyén dat (territorial
sovereignty) vai Trung Quéc d6i vai cac dao 6 Bién DNA vi vao luc nay Trung
Qudc van tu ch6i chap nhan tham quyén cua Toa an Cong ly Qudoc TéE (ICJ).

d) Muc dich Ia lam giam t6i da cac hanh dong cua Trung Qubc cam cac nudc danh
ca hay khai thac dau Iira trong vung EEZ cua ho trén cd s@ la bat cr ai cé chu
quyén cac ddo/da & Bién PNA ciling khdng thé vugt gidi han ma toa an Toa an
Qudc té vé Luat bién quyét dinh.

A. Tém tit phwong tién giai quyét tranh chap

Poc lap véi| 1. Toa an Cong ly Quoc té -- International Court of Justice
Coéng udc Bién




1982

Trong khuon
khé Céng uéc
vé luadt bién
1982 (UNCLOS)

2. Hoa giai - conciliation, theo Annex V. Néu cac bén tranh
chap tu nguyén dong y giai quyét bat ci tranh chap nao
bang hoa giai theo diéu 284, phan XV. Danh sach hoa giai
vién 1a do T6éng Thu Ky LHQ I&p. Uy ban hoa giai gém 5 ngudi.
Moi nudc dudc chon 2 ngudi hoa giai vién trong danh sach. 4
ngudi nay sé chon thém 1 ngudi trong danh sach.

Uy ban néu ra dé nghi dé 2 bén tranh chdp quyét dinh.
Cac bén tranh chap tra cac phi hoa giai.

3. Toa an Qudc té vé Luat bién -- International Tribunal for
the Law of the Sea IILOS (Annex VI)

GOm 21 thanh vién. Méi nudc khong cé qua 1 thanh vién. Moi
nudc dé ci khong qua 2 ng cl vién. Dai hdi cac nudc thanh
vién bau phi€u kin theo da s6. Moi thanh vién tham du xu
nhung s6 thanh vién can d€ quyét dinh la 11.

3.1 Vién giai quyét tranh chap dac biét vé tranh chap
day bién (Sea bed disputes chamber, Annex VI, Article
14)

3.2 Vién giadi quyét tranh chap dac biét (Special
chamber, Annex VI, Article 15. Do toa an quéc té vé luat
bi€n thanh 1&p khi can).

4. Toa an trong tai (Abitration tribunal, Annex VII, bat ci&
tranh chap nao ma moét bén dua ra).

T8 chirc: Tong thu ky LHQ I&p danh sach trong tai. Mdi nudc
dugc chon 4 ngudi trong tai trong danh sach. Toa trong tai
gbm 5 ngudi. Moi bén sé dugc chon 1 nguGi trong s6 dudc
chon. 3 ngudi con lai, cong dan nudc th( ba, la do hai bén
dong thuan. Quyét dinh theo da so.

Céc bén tranh chép tra phi tén xur.

5. Téa an Trong tai Pac biét (special arbitration tribunal
(Annex VIII) xU lién quan dén (1) danh ca, (2) bao vé va
bdo tén méi trudng bién, (3) nghién clru khoa hoc bién, hay
(4) hang hai, ké ca 6 nghiém tir tdu bé va xa rac.

T6 chirc: cling gidng toa an trong tai, nhung trong tai thi do t6
chirc chuyén mén cta LHQ 14p ra nhu danh ca thi do Té chirc
nong luang cua LHQ lap, v.v.

Céc bén tranh chép tra céc phi tén xur.




B. Mt s6 thuat ngir va ndi ham thwong lién quan
den tranh chap

Vé danh tU va néi dung cua sovereign rights

1. Sovereign rights la quyén cua cac qudc gia ven bién riéng vé cac van
dé khai thac, bao vé va bao ton cua nudc cé bi€n ddi véi tai nguyén,
nghién clfu khoa hoc bién trong va trén EEZ (exclusive economic zone)
va thém luc dia (continental shelf) ma ho cé quyén. (Part V cia cong udc ndi
vé EEZ.)

2.Sovereign rights khac véi chu quyén (sovereignty). Chu quyén la quyén
tdi cao va toan dién hon nhiéu ddi véi vung thubc 1&nh thd quéc gia (trir hai
truGng hop la qudc gia cé chu quyén nhung gay chién hoac gay toi ac déi vdi
nhéan loai bi H6i d6ng bao an LHQ Ién an).

3. Sovereign rights bi han ché nhu sau:

a) Moi quéc gia déu c6 tu do luu théng hang hai va hang
khdng, dat cap va éng dan ngam trong EEZ ddi vdi bién qudc té
(high sea - bién khai) -- Piéu 58,78 va 87.

b) Qudc gia ven bién cé sovereign rights ddi véi tai nguyén trong
EEZ theo Article 69, Part V vé EEZ cling phai chia sé véi cac quoc
gia khdng cé bién trong vung dé ho tham gia vao viéc danh bat
sinh vat bién trong vung EEZ, & lugng vugt qua kha ndng danh bat
cua minh. Pay la van dé phlc tap vi nuéc c6 EEZ c6 quyén va
phai an dinh khdi lugng danh bat c6 thé chap nhan dudc doi
v@i cac tai nguyén sinh vat (dua trén so6 liéu khoa hoc tin cay) va
xac dinh kha nidng danh bat cia minh trudc (theo diéu 61). Phan
vugt mic kha nang sé phai chia sé cho cac nudc khéng cé bién danh
bat (theo diéu 62 (Land-locked States shall have the right to
participate, on an equitable basis, in the exploitation of an
appropriate part of the surplus of the living resources of the
exclusive economic zones of coastal States of the same subregion or
region.)

4.Sovereign rights |a mo6t danh tir khong cé tiéng Viét tuong dudng. B6 ngoai
giao Viét Nam dich trong vén ban dich chinh thirc Céng udc Luét bién (goi tat
la Cong udc hay Luat Bi€n) dung trong bai nay la quyén thudc chu quyén
chi dé de doc nhung cé thé dua dén viéc hiéu sai y nghia cla né. Cach dich
khac 1a cdc quyén chu té theo cach dich cia GS Vi Vén Mau & Dai hoc Luat
& mién Nam trudc 75, lic chua c6 Ludt Bién (1982). Vi quyén nay chi lién
quan dén tai san (hai san va tai nguyén ddy bién), bi han ché& vi phai chia sé
véi nudc khéng cé bién, lai khdng phai la quyén cdm céc nudc luvu thdng cho
nén co thé dich la tw quyén qudc gia. “Tu” & day cd nghia 1a tai san theo
nghia cua tu nay trong “tu ban”. Sovereign mang tinh qudc gia, vudng triéu.

Tranh chap gi(ra TQ va My vé sovereign rights hién nay la van dé Ién la vi TQ tu coi
Trung quoc cé quyén cam tau va may bay quan su tham thinh di qua EEZ. Chinh vi



tranh ch&p vé cach dién dich nay cling nhu bat ddng y kién vé khai thac tai nguyén
day bién & bién khai (phai thdng qua co quan do Céng udc 1ap ra) ma luc lugng bao
thi My khéng mudn phé chuidn Céng udc Ludt bién do bi bé budc phai dua tranh
chap ra tai phan qudc t€.

Vé EEZ va thém luc dia

1. EEZ chu yé&u ndi vé khu vuc bién vugt ngoai 1&nh hai (territorial sea) cé thé
lén t&i 200 hai ly tinh tor dudng co sd. Sovereign rights (quyén chu té/tu
quyén quéc gia) danh bat sinh vat bién dugc ban dén & EEZ (part V).

2. Thém luc dia néi vé day bién va tai nguyén & ddy bién vugt ngoai Ianh hai
va bao gém phan ndm dudi EEZ va phan vugt ngoai EEZ, c6 thé |1én tdi 350
hai ly. Sovereign rights (quyén chl té/tu quyén quéc gia) khai théac tai
nguyén dudi day bién dudgc ban téi & thém luc dia (part VI). Cac quyén & day
cling gidong nhu trén EEZ.

3.Quyén khoan va khai thac tai nguyén dudi day bién la thudc ddc quyén
(exclusive rights) cua nudc cé quyén. Tuy nhién nudc cé dac quyén phai
déng gop bang hién vat (in kind) vao qui qudc té dé chia sé vai cac nudc
dang phap trién va cac nudc khéng co bién (part VI). .

C. Cac @ quan quan ly cOngwéc

Cac phuadng tién tai phan giai quyét tranh chap: Pa ndi 8 muc A cua bai nay.

International Seabed Authority goi tat la Authority (CG quan quyén luc day bién).
Thanh vién 1a cdc nudc phé chudn Céng udc. Muc dich nhdm quan ly tai nguyén &
bién khoi (goi la Area, Vung). GOm mot Pai hdi ddng (Assembly), mdt ban thu ky,
mot xi nghiép (enterprise). Dai h6i dong hop hang nam. Dai hdi dong bau ra ban
thu ky va ban quan ly xi nghiép. Tru sé & Jamaica. (coi Part XI, muc IV).

Enterprise (xi nghiép): La b6 phan cta Authority nham thuc hién cac hoat dong
& bién khai.

Council (HOi dong): gbm 36 thanh vién la mot phan cua Cd quan quyén luc, do
DPai hdi ddéng chon lua nham co6 dai dién cua cac quyén Igi khac nhau.

Commission on the limits of the continental shelf: gom 21 thanh vién la chuyén gia
vé dia chat hoc, dia vat ly, thay van hoc. Cé nhiém vu xem xét s6 liéu vé thém luc
dia ca nudc nbp theo qui dinh cua Cong udc va tu van vé khoa hoc va ky thuat lién
guan dén thém luc dia do cac nudc yéu cau. (Coi Annex II).



D. Tém tit cac trudng hep phai dwa tranh chap
ra tai phan de dwa den quyet dinh bat buoc

Qui dinh chung

1. Moi tranh chdp phai dudc gidi quyét bang phudng tién hoa binh

2. Cac nudc tranh chap lién quan dén viéc giai thich hay ap dung Cong udc
bdt budc phai (shall) dung t8i mét cd quan gidi quyét tranh chdp, theo
nguyén tac giai quyét trong hoa binh, nhu néi trong cac diéu
279,280,286,287 , tuy rang theo diéu 287, ho c6 quyén tuyén b trudc sé
chon cd quan nao, ghi & tdm tat A, hay theo cach hai bén thda thuéan lua
chon, hay néu khoéng chon trudc hay khong thoa thuan dudc, thi phai dung
dén trong tai (diéu 287 va Annex VII).

3. Trudng hép mot nudc dung téi diéu 298 Cong udc, ma tuyén bo bang
van ban coé trudc khi ky Cong udc, la sé sir dung biét Ié (optional
exception) khong chap nhan quyén tai phan bé budc cua cg quan tai
phan néi trong Cong udc néu cé cac tranh chip bién gidi bié€n, vinh
lich sif (sea boundary, historic bays), hay cac hoat dong quan su hay
thi hanh quyén canh sat (law enforcement) vé nghién cru bié€n va
nghé ca, hay cac tranh chap da nhG HGi dong Bao an Lién hgp qubc thu ly ,
thi khi tranh chédp xay ra, ho phai dua hoa giai, va sau d6 phai thuong nghi
v@i nhau, ma khong xong, thi cling rut cuc phai dua ra cac cd quan tai phan
b6 bubc & diéu 287, nodi trén. Diéu 298, doan 2, nay khuyén khich cac quéc
gia da tuyén bd quyén dung biét Ié nay, dudc rat lai IGi tuyén b6 dé bat c khi
nao, va lai dung lai cac cd quan tai phan trong Cong udc. Trung quoc, khi ky
Cobng Udc, co I6i tuyén bd dung biét 1é vé may van dé dac biét dé, nhung xét
cho cung, cling khong thoat khdéi cac nhiém vu phap ly vira néi, du la vé
viéc phan chia Vinh Bac BO, hay van dé hai giam.

Qui dinh vé tai phan bo buc lién quan
dén viéc giai thich hay ap dung Cong
woC

4. Mot toa &n da néu & Diéu 287 (thudc phan XV, muc 2) cé thdm quyén xét xur

bat_ky tranh chap nao lién quan dén viéc giai thich hay ap dung Cong
udc nhung v8i mot sb gidi han ngoai I8. Theo diéu 297, tranh ch&p cé thé

dem ra trudc cac co quan ma Cong udc ndi toi trong section 2, vé cac thu tuc




b6 bubc, dac biét diéu 287, la cac tranh chéap sau :

a) Cac vi pham Cong udc hay cac luat |é qulc té, qudc ndi lién quan dén muc
dich Cdng udc cua cac qudc gia ven bién hay qudc gia khac , ma cham
dén quyén tu do luu théng hang hai hay hang khéng, dat gidy cap hay éng
dan dau khi, hay cac hoat ddng dung bién hgp phap khac (Piéu 297, doan 1).
Trudng hop tranh chdp My-Trung vé tau va may bay My di qua khu vuc EEZ
clia TQ c6 thé dua ra tai phdn néu mdt nudc ndp dcn thi nude kia khdng dugc
quyén tu chdi

b) Khi nuéc ven bién (coastal state) khong tuan theo cac qui tac hay quy
pham qudc té da dudc xac dinh nham bao vé va gin giit moi trudng bién

c) Bi b6 bubc qua tai phan cua Cong udc cac tranh chap lién quan dén nghién
citu khoa hoc bién. Tirc la cling lién quan dén khu vuc EEZ ma nudc cd bién
c6 quyén thudc chi quyén va cbé quyén luc phdp ly cho phép nghién clru bién.
Quoéc gia c6 sovereign rights & EEZ c6 quyén diéu tiét, cho phép va thuc hién
nghién clu trong vung EEZ (diéu 246), quyén tam ngung lai du an nghién
clfu cua nudc khac khong theo dung diéu 246 (diéu 253 ). Nhung néu qubc
gia nghién cou khong dong y thi phai dua ra hoa giai theo yéu cau cua 1
bén vdi diéu kién la Uy ban hoa giai. Trong tranh chap My - Trung, My cho
rang di lai thdm thinh quan su khdng vi pham Céng udc vi ndm trong quyén
tu do di lai. Chi cé nghién clfu nham muc dich khai thac bién thi mdi vi pham.

d) Bi b6 budc qua tai phan cua Céng udc cac diéu khoan Coéng udc, cac tranh
chéap lién quan dén dien dich va ap dung danh ca va tai nguyén sinh
vat trong vung EEZ cla nudc cé bién. Tuy nhién nudc cd bién cé quyén tur
choi thu tuc tai phan lién quan dén quyén thudc chu quyén (sovereign
rights) hay viéc thuc hién quyén ddi vdi sinh vat bién trong vung EEZ cua ho,
k& ca lién quan dén quyén tu quyét dinh (discretionary powers) lugng danh
bat cho phép, ndng luc danh bat ctia ho va phan chia phan du thira cho qudc
gia khac cling nhu cac qui dinh, diéu kién nham bao tén va quan ly hai san.

e) Bi bo budc qua tai phan Cong udc, néu hoa giai va thudng lugng khong
xong (nhu ndi trén), tranh chap lién quan viéc giai thich hay ap dung cac
Diéu 15, 74 va 83 lién quan dén viéc phan dinh (delimitation) ranh
gidi cac vung bién hay cac vu tranh chdp vé cac vinh hay danh nghia
lich st (historic bays or title). Diéu 15 lién quan dén phan dinh lanh hai
(territorial sea); diéu 74 lién quan dén phan dinh EEZ; diéu 83 lién quan dén
phan dinh thém luc dia. Historic title & diéu 298 chi dudc noéi dén khi lién
quan dén lanh hai (diéu 15); ngoai ra chir title con dugc dung vgi
nghia title to khoang san (title to minerals).

5.Vé tranh chdp day bién trong vung bién qudc té€ (area), cic nudc bé
budc phai giai quyét tranh chap qua tai phan ciua Céng udc ( Part 11,
section V). Thu tuc tranh chdp qua thdm quyén clia Vién tranh chap giai
quyét tranh chap dac biét vé tranh chap day bién (Sea bed disputes
chamber, Annex VI, Article 14. Cac nudc tranh chap du tuyén bé khéng chap
nhan quyén tai phan cua Cdéng udc van phai chdp nhéan thdm quyén cla Vién
nay. Viét Nam va Trung Qudc khdong cé tranh chap vé khai thac day

bién trong vung bién qudc té & Bién DNA.

6. Trong thdm quyén cla Cdng udc bién ¢ tinh bd budc, tranh chdp vé (1) danh



ca, (2) bao vé va bdo ton moi trudng bién, (3) nghién clru khoa hoc bién, hay
(4) hang hai, ké ca & nghiém tir tAu bé va xa rac bé budc tai phan qua Toa
an trong tai dac biét (Special arbitration tribunal, Annex VIII). Pay la
van dé tranh chap lién quan giira Viét Nam va Trung Qudc vé danh ca.

7.Viéc bat giit tau va thay tha khong tuan tha qui dinh cua cong uéc la
tha (ngay sau ky gui khoan tién bao lanh hgp ly) phai dua ra toa trong tai
(diéu 292, thu tuc theo Annex VII).

Tranh chap chi quyén (sovereignty)

Riéng vé tranh chdp vé chu quyén (sovereignty) trén lIanh thé ngoai bién,
nhu mot hon dao, thi khong nam trong Céng uéc bién, vi Cong ugc khéng quy
dinh v& chu quyén |anh thd (territorial sovereignty). Cac qudc gia van theo luét
quoc té truyén thoéng co6 tUr nhiéu thé ky. Luat qubc té truyén thong, da dudgc
cdng nhén qua nhiéu thé& ky va cé trudc Hiép udc Ludt Bién 1982, ndi vé chi quyén
déi véi mét mién dat nhu sau: moét chinh quyén muén xac nhan chu quyén
phai coé su lién tuc hanh xu chu quyén trong hoa binh, néi ro y dinh lam
chd, va néu bi cudng chiém thi phai phan déi chinh quyén mdéi cudp bang
vé luc dat cua minh dé ngdn can chinh quyén mdi nay tha dic chd quyén
bdng su hanh xu chd quyén lién tuc. Chinh vi Cong udc khéng quy dinh giai
quyét tranh chdp vé chd quyén 1anh thd, nén nudc nao cé du bang chirng lich sir va
hién tai vé viéc xac lap chu quyén trén cac hai dao phai dua ra Toa International
Court of Justice hay la cac cd quan chinh tri cda Lién Hiép Qudc nhu HOi dong Bao
an va bai h6i dong. Van dé cac hon da (rocks, reefs) nao tu thién nhién da co du
diéu kién cho ngugdi sd6ng dugc (human habitation), nhu nudc ngot, hay cé daGi s6ng
kinh té& tu tuc, dé tré thanh dao (islands), va do dé mdi cé lanh hai (territorial sea),
cé vung kinh t& EEZ, hay cé thém luc dia (Diéu 121) thi cd thé dua ra Toa an Luat
Bi€n yéu cau xét, vi lién hé dén giai thich Cong udc, nhung viéc nay doi hdi Toa an
Luét Bién |ap Vién giai quyét tranh chap dac biét (Special chamber). Ciing c6
thé dua ra Toa an Cong ly Quéc té.

Van dé xin y kién tw van (advisory opinions)

1. Trong tranh chdp chu quyén vé dao va bién giira Viét Nam va Trung Qudc,
mot y tudng dat ra la xin y ki€n tu van cua toa thay vi dua ra tai phan. Viéc
xin y ki€n cling tao ra anh hudng chinh tri va phap ly nham dua tdi giadi phap.

2.Trong tranh chap lién quan dén viéc giai thich hay ap dung Cong udc
nhu cac dao rat nhd hién nay cé xirng dang goi la da (rock khong cé EEZ) hay
la ddo (island cé EEZ) hoéc gidi han EEZ ma dao cd thé cé so vaGi dat lién 18n
réng cua cac nudc bao boc bién, va dau Ia qui tdc dé quyét dinh:



a) Toa an Luat bién. Cong udc Luét bién chi cd muc xin y kién lién
quan dén tranh chép tai nguyén day bién (Part XI, section 5), qua Vién
gidi quyét tranh chdp day bién (Seabed Disputes Chamber) trach nhiém.
Do d6 mot vai nudc tranh chap (Viét, Phi, M@ ma khong can dén TQ) cé
thé dua van dé ndng vé cdi nao la da, cai nao la dao ra Toa an nhu mot
tranh chap (a dispute) v@i Trung Qubc vé giai thich va ap dung Luat
bi€n, ch& khéng phai xin y kién.

b) Toa an Cong ly Quoc té. Chapter IV, Article 65 cua Pao luat vé
Toan an Qudc té& viét 1a “Toa cd thé cho y kién tu vdn vé bat ci vén dé
phap ly nao cua bat cu ai cé6 quyén xin, theo Hién chuong LHQ” - The
Court may give an advisory opinion on any legal question at the request

of whatever body may be authorized by or in accordance with the
Charter of the United Nations to make such a request.

‘?

Congwoc Luat bién, Phan XV

Giai quyét tranh chap
SETTLEMENT OF DISPUTES

Chu thich:

1. Ti€ng Viét: ban dich cta B6 Ngoai giao Viét Nam c6 thém phan sua khi can .

2. Cac Igi binh chir mau xanh la nham r6 nghia hodc giai thich thém Céng udc Luat
bién. Mau vang dung dé nhan manh cac cho quan trong.



PHAN XV-GIAI QUYET TRANH CHAP
Muc 1
CAC QUY PINH CHUNG

PIEU 279. Nghia vu giai quyét tranh
chap bang phuong phap hoa binh

Cac qudc gia thanh vién giai quyét moi
tranh chdp xay ra gilta ho vé viéc giai
thich hay ap dung Cbng udc bang cac
phudng phap hoa binh theo dung biéu 2,
khoan 3 cua Hién chudng lién hgp qudc
va, vi muc dich nay, can phai tim ra giai
phap bang cac phuong phap da dugc néu
G Diéu 33, khoan 1 cua Hién chuang.

[Giai thich: Hién chuong LHQ va Cbéng
udc khéng chdp nhan cac phuong phap
khéng hoa binh. Viéc chiém Hoang Sa la
diéu khéng dugc quéc té chdp nhan.]

PART XV-SETTLEMENT OF
DISPUTES

SECTION 1. GENERAL
PROVISIONS

Article 279 Obligation to settle

disputes by peaceful means

States Parties shall settle any dispute
between them concerning the
interpretation or application of this
Convention by peaceful means in
accordance with Article 2,
paragraph 3, of the Charter of the
United Nations and, to this end, shall
seek a solution by the means
indicated in Article 33, paragraph 1, of
the Charter.

Shall cé nghia la bi bat bubc. Nhung
LHQ khéng phai Ia co quan cd thé ép
cdc nudc ngdi lai v8i nhau dé thuang
thao. Ch{r shall c6 gid tri han ché tru
truGng hdp dé la quyét dinh cua HOi
dong bao an LHQ.

PIEU 280. Giai quyét cic tranh chdp
bang bat ky phuong phap hoa binh
nao do cac bén lua chon

Khong mot quy dinh nao cua phan nay
anh hudng dén quyén cua cac qudc gia
thanh vién di dén thoa thuan giai quyét
vao bat c Iic nao, bang bat ky phuadng
phap hoa binh nao theo su lua chon cua
minh mo6t vu tranh chap xay ra gilra ho
va van dé giai thich hay ap dung Coéng
uéc.

Article 280 Settlement of disputes by
any peaceful means chosen by the
parties

Nothing in this Part impairs the right
of any States Parties to agree at any
time to settle a dispute between them
concerning the interpretation or
application of this Convention by any
peaceful means of their own choice.

PIEU 281. Thu tuc phai tuan theo khi
cac bén khong dat t6i mot cach giai
quyét

1. Khi cac qudc gia thanh vién tham gia
va mot vu tranh chap lién quan dén viéc
giai thich hay ap dung Céng udc da thoa
thuan tim cach giai quyét tranh chap nay
bang modt phudng phap hoa binh theo su

Article 281 Procedure where no
settlement has been reached by the
parties

1. If the States Parties which are
parties to a dispute concerning the
interpretation or application of this
Convention have agreed to seek
settlement of the dispute by a




lva chon cua minh, thi cac thd tuc dudc
tru dinh trong phan nay chi dudc ap dung
néu ngudi ta khong dat dudc mot cach
giai quyét bang phudsng phap nay va néu
su thoa thuan gilra cac bén khoéng loai trur
kha nang ti€én hanh mot thu tuc khac.

2. Néu cac bén cung thoa thuan vé mot
thdi han, thi khoan mot chi dudc ap dung
ké tir khi ké&t thac thdi han nay.

[Thd tuc cua cbéng udc chi ap dung khi
cac bén chon lua né. Néu gidi quyét bdng
mot phuong phap chon lua riéng thi thu
tuc cong udc khéng ap dung. Nhung néu
khéng tu giai quyét theo phuong phap
riéng do thi lai ap dung phuong phap
cbng udc, tuc la thoa thuan riéng cua cac
bén khéng gat bo kha nang ap dung thu
tuc khac.

peaceful means of their own choice,
the procedures provided for in this
Part apply only where no settlement
has been reached by recourse to such
means and the agreement between
the parties does not exclude any
further procedure.

2. If the parties have also agreed on a
time-limit, paragraph 1 applies only
upon the expiration of that time-limit.

PIEU 282. Cac nghia vu xuat phat tur
cac hiép dinh chung, khu vuc hay hai
bén

Khi cac qubc gia thanh vién tham gia vao
mot vu tranh chap lién quan dén viéc giai
thich hay ap dung Céng udc, trong khuon
khd cua mdét hiép dinh chung, khu vuc
hay hai bén hay bat ky cach nao, da thoa
thudn rdng mét vu tranh chdp nhu vay,
sé phai tuan theo mot thu tuc dan dén
mot quyét dinh bat budc, thi thd tuc nay
dugc ap dung thay cho cac thu tuc da
dugc tru dinh trong phan nay, tru khi cac
bén tranh chap co6 thoa thuan khac.

[Tuc la néu cac bén dbéng y giai quyét
cdch hiéu va cdch &p dung theo céach
riéng, song phuong hay da phuong, thi
néu mét nudc yéu cau theo mét thu tuc
(khac) dan dén quyét dinh bat budc, thi
thu tuc do sé thay thu tuc cbéng udc.]

Article 282 Obligations under general,
regional or bilateral agreements

If the States Parties which are parties
to a dispute concerning the
interpretation or application of this
Convention have agreed, through a
general, regional or bilateral
agreement or otherwise, that such
dispute shall, at the request of any
party to the dispute, be submitted to
a procedure that entails a binding
decision, that procedure shall apply in
lieu of the procedures provided for in
this Part, unless the parties to the
dispute otherwise agree.

PIEU 283. Nghia vu tién hanh cac
cudc trao ddi vé quan diém

1. Khi cé tranh chép xay ra gilta cac quoc
gia thanh vién lién quan dén viéc giai

Article 283 Obligation to exchange
views

1. When a dispute arises between
States Parties concerning the




thich hay ap dung Cong udc, cac bén
tranh chap ti€n hanh ngay mot cudc trao
déi quan diém vé cach gidi quyét tranh
chdp bang thucng lugng hay bang cac
phucng phap hoa binh khac.

2. Cling nhu vay, cac bén tién hanh ngay
mot cudc trao dbi quan diém moi khi két
thic mot tha tuc giai quyét déi véi mot
vu tranh chdp nhu vay ma khong giai
quyét dudc, hay moi khi da cé mot giai
phap va cac hoan canh doi hoi cac cudc
tham khao y kién lién quan dén viéc thi
hanh giai phap dé.

interpretation or application of this
Convention, the parties to the dispute
shall proceed expeditiously to an
exchange of views regarding its
settlement by negotiation or other
peaceful means.

2. The parties shall also proceed
expeditiously to an exchange of views
where a procedure for the settlement
of such a dispute has been terminated
without a settlement or where a
settlement has been reached and the
circumstances require consultation
regarding the manner of
implementing the settlement.

PIEU 284. Viéc hoa giai

1. Bat ky quéc gia nao thanh vién nao
tham gia vao mot vu tranh chép lién
quan dén viéc giai thich hay ap dung
Coéng udc déu cd thé yéu cadu qubc gia
khac hay cac bén khac dua vu tranh chap
ra hoa giai theo thu tuc da dudc tru dinh
8 Muc 1 cua Phu luc V, hay theo mot thu
tuc hoa giai khac. [Phu luc V ndi vé thu
tuc hoa giai concilation]

2. Khi yéu cau da dudc chap nhan va néu
cac bén dong y vé thu tuc hoa giai sé
dugc ap dung, thi bat ky bén nao cling cé
thé dua ra vu tranh chdp ra hoa giai theo
tha tuc do.

3. Khi yéu cau khong dugc chap nhan hay
néu cac bén khong thoa thuan dudc vé
thu tuc hoa giai, thi coi nhu da cham dat
viéc hoa giai.

4. Khi mot vu tranh chap da dudc dua ra
hoa giai, thi chi két thic viéc hoa giai
theo dung thu tuc hoa giai da thoa thuan,
trir khi cac bén co6 su théa thuan khac.

[Nudc thanh vién nao ciing cé thé yéu
cau hoa giai (conciliation), nhung phai
dugc cac bén chap nhan. ]

Article 284 Conciliation

1. A State Party which is a party to a
dispute concerning the interpretation
or application of this Convention may
invite the other party or parties to
submit the dispute to conciliation in
accordance with the procedure under
Annex V, section1l, or another
conciliation procedure.

2. If the invitation is accepted and if
the parties agree upon the conciliation
procedure to be applied, any party
may submit the dispute to that
procedure.

3. If the invitation is not accepted or
the parties do not agree upon the
procedure, the conciliation
proceedings shall be deemed to be
terminated.

4. Unless the parties otherwise agree,
when a dispute has been submitted to
conciliation, the proceedings may be
terminated only in accordance with
the agreed conciliation procedure.

PIEU 285. Viéc ap dung muc nay cho
cac vu tranh chap da dudc dua ra

Article 285 Application of this section
to disputes submitted pursuant to




theo phan XI

Muc nay dudc ap dung cho bat ky vu
tranh chap nao ma theo Muc 5 cua Phan
XI can dudc giai quyét theo dung cac thu
tuc da tru dinh trong phan nay. Néu moét
thuc thé khoéng phai la moét qubc gia
thanh vién tham gia vao moét vu tranh
chap nhu thé, thi muc nay dudc ap dung
mutalis mutandis (v8i nhitng stra d&i can
thi€t vé chi tiét).

[Nhén xét:

Muc 5 Phén XI giai quyét tranh chap va.
cho y kién c6 van lién quan dén tai

nguyén dudi ddy bién trong ving bién
qgudéc té khoéng thubc nudc nao.

Nhu vay viéc xin y kién cb6 van chi lién
guan dén tranh chép tai nguyén cd vung.
bién qubc té. Céng udc khdng cé diéu_
khodn nao céc nudc cé thé yéu ciu |
ITLOS cho y kién vé cac van dé khac,
nhu thé nao la dao. biéu 287 & dudi cho

phép dua ra tai phan. Nhu vay giai thich,

thi du nhu thé nao la dao, la ndm trong

khubén khé gidi quyét tranh chdp duoc

dem ra tai phan.]

Part XI

This section [section 1] applies to any
dispute which pursuant to Part XI,
section 5, is to be settled in
accordance with procedures provided
for in this Part. If an entity other than
a State Party is a party to such a
dispute, this section applies
mutatis mutandis.

PART XI, SECTION 5. SETTLEMENT
OF DISPUTES AND ADVISORY
OPINIONS

Article186, Seabed Disputes Chamber
of thelnternational Tribunal for the
Law of the Sea (ITLOS).

Article187 Jurisdiction of the Seabed
Disputes Chamber

Article188 Submission of disputes to a
special chamber of ITLOS or an ad
hoc chamber of the Seabed Disputes
Chamber

Article189 Limitation on jurisdiction
Article190 Participation and
appearance of sponsoring States

Parties in proceedings

Article191 Advisory opinions

Muc 2
CAC THU TUC BAT BUOC

DAN TOT CAC QUYET PINH BAT
BUOC

PIEU 286. Pham vi ap dung muc nay

V@i diéu kién tuan thd Muc 3, moi tranh
chap lién quan dén viéc giai thich hay ap
dung Cong udc khi khong dudc giai quyét
bang cach ap dung Muc 1, theo yéu cau
cua moét bén tranh chap, déu dudc dua ra
trudc toa an c6 thdm quyén theo muc
nay.

SECTION
PROCEDURES
BINDING DECISIONS

2. COMPULSORY

ENTAILING

Article 286 Application of procedures
under this section

Subject to section 3, any dispute
concerning the interpretation or
application of this Convention shall,
where no settlement has been
reached by recourse to section 1, be
submitted at the request of any party
to the dispute to the court or tribunal
having jurisdiction under this section.




[Muc 3 ndéi dén gidi han va ngoai Ié cua
muc 2, tuc la khéng phai moi tranh chap
déu thubc quyén tai phan cua ITLOS.]

PIEU 287. Viéc lua chon thu tuc

1. Khi ky hay phé chuédn Céng udc hoéc
tham gia Cong udc, hay & bat ky thdi
diém nao sau dd, mdt qubc gia dugc
guyén tu do lua chon, hinh thic tuyén bo
bang van ban, moét hay nhiéu bién phap
sau day dé giai quyét cac tranh chdp cé
lién quan dén viéc giai thich hay ap dung
Cong udc:

Toa an qudc té vé Ludt bién dugc thanh
lap theo dung Phu luc VII;

Toa an quoéc t€;

MOt toa trong tai dudc thanh lap theo
dung Phu luc VII;

MOt toa trong tai dac biét dudc thanh Iap
theo ddng Phu luc VIII d€ giadi quyét mot
hay nhiéu loai tranh chap da dudc qui
dinh ro trong dé.

2. Mot ban tuyén bo theo khoan 1 khoéng
anh hudng dén nghia vu cua mot qudc
gia thanh vién phai chap nhan, trong
pham vi va theo cdc thé thic dudgc tru
dinh & Muc 5 cla phan XI, thdm quyén
cua Vién giai quyét cac tranh chap cé lién
quan dén day bién thudc Toan an qudc té
vé luat bién va tuyén bd doé cling khéng
bi nghia vu nay tac dong dén.

[nhu giai thich ¢ trén, phan XI chi lién
guan dén tranh chap tai nguyén dudi day
bién & vung bién quéc té€ ma cdc nudc
phdi chdp nhén thdm quyén ciua Seabed
Disputes Chamber cua ITLOS, du tuyén
bé nhu thé nao thi phai chdp nhén thdm
quyén cua nd]

3. Mot qulc gia thanh vién tham gia vao
mot vu tranh chap ma khéng dugc mot
tuyén b6 con cd hiéu luc bao vé, thi dugc
xem la da chdp nhan thu tuc trong tai da
trt dinh & Phu luc VII [gidi quyét bdng
trong tai - arbitration truong hop mot

Article 287 Choice of procedure

1. When signing, ratifying or acceding
to this Convention or at any time
thereafter, a State shall be free to
choose, by means of a written
declaration, one or more of the
following means for the settlement of
disputes concerning the interpretation
or application of this Convention:

(a) the International Tribunal for the
Law of the Sea established in
accordance with Annex VI;

(b) the International Court of Justice;

(c) an arbitral tribunal constituted in

accordance with Annex VII; [Annex
VII: Arbitration on a dispute
submitted]

(d) a special arbitral tribunal
constituted in  accordance  with

Annex VIII for one or more of the

categories of disputes specified
therein. [Annex VIII: Dispute
concerning the interpretation or

application of the articles of this
Convention relating to (1) fisheries,
(2) protection and preservation of the
marine  environment, (3) marine
scientific research, or (4) navigation,
including pollution from vessels and
by dumping..]

2. A declaration made under
paragraph 1 shall not affect or be
affected by the obligation of a State
Party to accept the jurisdiction of the
Seabed Disputes Chamber of the
International Tribunal for the Law of

the Sea to the extent and in the
manner provided for in Part XI,
section 5.

3. A State Party, which is a party to a
dispute not covered by a declaration




bén qubc gia tranh chdp khbéng tuyén bé
bién phap giai quyét ndi ¢ khoan 1 cua
diéu 287 nay;nhu vay la luc nao cing co
it ra moét thu tuc bo budc: trong tai]

4. Néu cac bén tranh chap da chap nhan
cung moét thu tuc dé€ gidi quyét tranh
chép, thi vu tranh chdp dé chi cé thé
dugc dua ra giadi quyét theo thu tuc do,
trir khi cac bén cé thdéa thuan khac.

5. Néu cac bén tranh chap khong chap
nhdn cung mét tha tuc dé€ gidi quyét
tranh chap, thi vu tranh chap dé chi co
thé dugc dua ra gidi quyét theo thu tuc
trong tai da dudc tru dinh & Phu luc VII,
trir khi cac bén cé thdéa thuan khac.

Phu luc VII chi lién quan dén thu tuc
trong tai (arbitration). X&' bang trong tai
dudc xu dung khi cé nudc khbéng tuyén
bé bdng vdn ban chon lua phuong thic
giai quyét, hay khéng déng y vdi thu tuc.

Truong hop tranh chdp gitta VN va TQ sé

phai xu b&ng trong tai vi TQ khéng tuyén

bé bdng vdn ban phuong tién giai quyét

tranh chap

China reservation
[Original: Chinese]

The Government of the People’s Republic
of China does not accept any of the
procedures provided for in Section 2 of
Part XV of the Convention with respect to
all the categories of disputesreferred to in
paragraph 1 (a) (b) and (c) of Article 298
of the Convention.

6. MGt ban tuyén b6 theo dung khoan 1
van con hiéu luc trong vong 3 thang sau
khi da gufi moét thong bao huy bo cho
Téng thu ky Lién hop quéc.

7. Mot tuyén b6 mdi, mot thong bao huy
nbo hay viéc mot tuyén bé hét han khéng
hé anh hudng dén thu tuc dang ti€n hanh
trudc mot toan an cd thdm quyén theo
diéu nay, tru khi cac bén cé thda thuan
khac.

in force, shall be deemed to have
accepted arbitration in accordance
with Annex VII.

4. If the parties to a dispute have
accepted the same procedure for the
settlement of the dispute, it may be
submitted only to that procedure,
unless the parties otherwise agree.

5. If the parties to a dispute have not
accepted the same procedure for the
settlement of the dispute, it may be
submitted only to arbitration in
accordance with Annex VII, unless the
parties otherwise agree.

6. A declaration made under
paragraph 1 shall remain in force until
three months after notice of
revocation has been deposited with
the Secretary-General of the United
Nations.

7. A new declaration, a notice of
revocation or the expiry of a
declaration does not in any way affect
proceedings pending before a court or
tribunal having jurisdiction under this
article, unless the parties otherwise
agree.

8. Declarations and notices referred to
in this article shall be deposited with
the Secretary-General of the United
Nations, who shall transmit copies
thereof to the States Parties.




8. Cac tuyén b6 va thong bao da néu &
diéu nay dudc gui dén Tdng thu ky Lién
hdp qudc dé Iuu chuyén va Tng thu ky
Lién hdp quéc chuyén cac ban sao cho
cac quoc gia thanh vién.

PIEU 288. Tham quyén

1. MOt toa &n da néu & Diéu 287 c6 thdm
guyén xét xu bat ky tranh chép nao lién
quan dén viéc giai thich hay ap dung
Cong udc da dudc dua ra cho minh theo
dung phan nay.

2. Mot toa an ndi 6 Diéu 287 cling co
thdm quyén xét x{r bt ky tranh ch&p nao
lién quan dén viéc giai thich hay ap dung
mot diéu udc quoc té co lién quan dén
cac muc dich cua Céng udc va da dudgc
dua ra cho minh theo dung diéu udc nay.

3. Vién giai quyét tranh chap lién quan
dén day bién dudc 1ap nén theo dung phu
luc VI va bat ky vién nao khac, hay toa
trong tai nao khac, d3 néu & Muc 5 cua
Phan XI, déu cé thdm quyén xét X’ moi
van dé da dudc dua ra cho minh theo
dung muc dé.

4. Trong trudng hdp co su tranh cai vé
van dé mot toa an cé tham quyén hay
khong, thi van dé nay do toa an dé quyét
dinh.

Article 288 Jurisdiction

1. A court or tribunal referred to in
article 287 shall have jurisdiction over
any dispute concerning the
interpretation or application of this
Convention which is submitted to it in
accordance with this Part.

2. A court or tribunal referred to in
article 287 shall also have jurisdiction
over any dispute concerning the
interpretation or application of an
international agreement related to the
purposes of this Convention, which is
submitted to it in accordance with the
agreement.

3. The Seabed Disputes Chamber of
the International Tribunal for the Law
of the Sea established in accordance
with  Annex VI, and any other
chamber or arbitral tribunal referred
to in Part XI, section 5, shall have
jurisdiction in any matter which is
submitted to it in accordance
therewith.

4. In the event of a dispute as to
whether a court or tribunal has
jurisdiction, the matter shall be
settled by decision of that court or
tribunal.

PIEU 289. Cac chuyén vién

DG6i v8i moi tranh chdp dung cham dén
nhitng van dé khoa hoc hay ky thuat,
mot toa an khi thi hanh thdm quyén cula
minh theo muc nay, theo yéu cau cua
mot bén hay tu y minh, va qua tham
khao y kién cac bén, cé thé lua chon trén
mot ban danh sach thich hgp dugc lap
nén theo dang Diéu 2 cua phu luc VIII, it
nhat la 2 chuyén vién khoa hoc hay kY

Article 289 Experts

In any dispute involving scientific or
technical matters, a court or tribunal
exercising jurisdiction under this
section may, at the request of a party
or proprio motu, select in consultation
with the parties no fewer than two
scientific or technical experts chosen
preferably from the relevant list
prepared in accordance with




thuat tham gia toa an nhung khong cé
quyén biéu quyét.

Annex VIII, article 2, to sit with the
court or tribunal but without the right
to vote.

PIEU 290. Nhiftng bién phap bao dam

1. Néu moét toa an dudc dé nghi xét mot
vu tranh chép theo dung thu tuc va thay
prima facie (hién nhién) la minh c6 thdm
guyén theo phan nay hay Muc 5 cua phan
XI, thi toa an nay cé thé qui dinh tat ca
cac bién phap bao ddm ma minh xét thay
thich hdp vdéi tinh hinh dé€ bao vé cac
guyén riéng cua tirng bén tranh chép hay
dé ngan khéng cho médi trudng cua bién
bi nhirng ton th&t nghiém trong, trong khi
chd quyét dinh cudi cung.

2. Cac bién phap bao dam co thé bi sira
déi hay huy bdé ngay khi cdc hoan canh
ch’ng minh cho cac bién phap doé thay
déi hay khdng con ton tai.

3. Céc bién phdp bao dam chi c6 thé dugc
qui dinh, stra d6i hay hay bo theo diéu
nay, theo yéu cau ciua moét bén tranh
chap va sau khi da tao cho cac bén tranh
chap kha nang thoa thuan dudc vaéi nhau.

4. Toa an thong bao ngay moi bién phap
bao dam hay moi quyét dinh sira bd hay
huy bdé bién phap dé cho cac bén tranh
chdp, va néu xét thay thich hgp, thi
thong bao cho cac qudc gia thanh vién
khac.

5. Trong khi chd lap ra mot toa trong tai
xét x&r mot vu tranh chap theo muc nay,
moi toa an do cac bén thoa thuan vdi
nhau chi dinh, hoac, néu khéng thoa
thuan dudc trong mot thai han 2 tuan sau
ngay co yéu cau cac bién phap bao dam.
Toa an qudc té€ vé luat bién, hay trong
truGng hop cua cac hoat dong ti€n hanh
trong Vung, Vién gidi quyét cac tranh
chép lién quan dén day bién, cé thé quy
dinh, stra ddi hay huy bé cac bién phap
bao dam theo dung diéu nay, néu nhu ho
thdy prima facie (hi€n nhién) rang toa an
can dudc 1ap ra s& cé thdm quyén, va néu
nhu ho xét thdy rang tinh chdt khéan
truong cua tinh hinh doi héi phai lam nhu

Article 290 Provisional measures

[Tai sao b6 ngoai giao VN khéng dich
la cac bién phap tam thoi?]

1. If a dispute has been duly
submitted to a court or tribunal which
considers that prima facie it has
jurisdiction under this Part or Part XI,
section 5, the court or tribunal may
prescribe any provisional measures
which it considers appropriate under
the circumstances to preserve the
respective rights of the parties to the
dispute or to prevent serious harm to
the marine environment, pending the
final decision.

2. Provisional measures may be
modified or revoked as soon as the
circumstances justifying them have
changed or ceased to exist.

3. Provisional measures may be
prescribed, modified or revoked under
this article only at the request of a
party to the dispute and after the
parties have been given an
opportunity to be heard.

4. The court or tribunal shall forthwith
give notice to the parties to the
dispute, and to such other States
Parties as it considers appropriate, of
the prescription, modification or
revocation of provisional measures.

5. Pending the constitution of an
arbitral tribunal to which a dispute is
being submitted under this section,
any court or tribunal agreed upon by
the parties or, failing such agreement
within two weeks from the date of the
request for provisional measures, the
International Tribunal for the Law of
the Sea or, with respect to activities
in the Area, the Seabed Disputes
Chamber, may prescribe, modify or




vay. Mot khi dudc thanh 1ap, toa an dudc
giao xét xU vu tranh chap, hanh dong
theo ding cac khoan 1 dén 4, cd thé slra
déi, hay bo hay xac nhén bién phdp bao
dam nay.

6. Cac bén tranh chdp phai tuan theo
khong cham tré cac bién phap bao dam
dugc quy dinh theo diéu nay.

revoke provisional measures in
accordance with this article if it
considers that prima facie the tribunal
which is to be constituted would have
jurisdiction and that the urgency of
the situation so requires. Once
constituted, the tribunal to which the
dispute has been submitted may
modify, revoke or affirm those
provisional measures, acting in
conformity with paragraphs 1 to 4.

6. The parties to the dispute shall
comply promptly with any provisional

measures prescribed under this
article.

D-I,E_U 29~1. Viéc su’NdL_mg cac thu tuc Article 291 Access

giai quyet tranh chap
1. All the dispute settlement

1. Tat ca cac thu tuc gidi quyét tranh
chdp dugc tru dinh trong phan nay déu
dé ngo cho cac quéc gia thanh vién.

2. Céc tha tuc dé€ gidi quyét tranh chép
dudc tru dinh trong phan nay chi dé ngo
cho cdc thuc thé khéng phai la quéc gia
thanh vién trong pham vi ma Cong udc
da tru dinh moét cach rd rang.

procedures specified in this Part shall
be open to States Parties.

2. The dispute settlement procedures
specified in this Part shall be open to
entities other than States Parties only
as specifically provided for in this
Convention.

PIEU 292. Giai phéng ngay cho tau
thuyén bi cam giitr hay tra tu do cho
doan thay thu cta né

1. Khi cac nha chic trach cia mot quéc
gia thanh vién da bat gilr mot chiéc tau
mang cd cua mot quobc gia thanh vién
khac va néu thdy rdng qudc gia bat gilr
chiéc tau da khong tuan theo cac qui dinh
cua Cobng udc tru dinh viéc giai phdng
ngay cho tau thuyén hay tra tu do cho
doan thuy thd cua ndé ngay khi ky g&i mot
khoan tién bao lanh hdp ly hay mot
khoan bao dam tai chinh nao khac, thi
van dé giai phéng tau hay tra tu do cho
doan thuy thu phai dugc dua ra trudc
mot tdéa an do cac bén chi dinh theo mot
thda thuan chung; néu khong thoa thuan
dudc trong mdt thdi han 10 ngay ké tur
lic bat

Article 292 Prompt release of vessels
and crews

1. Where the authorities of a State
Party have detained a vessel flying
the flag of another State Party and it
is alleged that the detaining State has
not complied with the provisions of
this Convention for the prompt
release of the vessel or its crew upon
the posting of a reasonable bond or
other financial security, the question
of release from detention may be
submitted to any court or tribunal
agreed upon by the parties or, failing
such agreement within 10 days from
the time of detention, to a court or
tribunal accepted by the detaining
State under article 287 or to the
International Tribunal for the Law of
the Sea, unless the parties otherwise




gilr chi€c tau hay doan thuay tha, van dé
nay cé thé dugc dua ra trudc mot toa an
dudc qubc gia da ti€n hanh bat hay gil
tau hay doan thuy thu chap nhan theo
dung Diéu 287, hay trudc Toa an qudc té
vé ludt bién, trir khi cidc bén cé thoa
thuan khac.

2. Yéu cau giai phong hay tra tu do chi cé
thé do qudc gia ma tau mang cd hodc
nhan danh qudc gia ay dua ra.

3. Toa an nhanh chéng xem xét yéu cau
nay va chi xét x&r van dé giai phdng tau
hay tra tu do cho doan thay thu, viéc nay
khong cé anh hudng gi dén ti€n trinh ti€p
sau cua moi vu kién ma chiéc tau, ngudi
chu chiéc tau hay doan thuy thu cua né
cd thé la déi tugng trudc quyén tai phan
quéc gia thich hgp. Cac nha chdc trach
cua qudbc gia da ti€n hanh bat, gilr van co
du tu cach ra Iénh gidi phdéng tau hay tra
tu do cho doan thuy thu cua né vao bat
ky luc nao.

4. Ngay khi da ky gui khoan tién bao lanh
hay mot khoan bao dam tai chinh khac
theo quyét dinh cla toa an, cac nha chuc
trach cla qudc gia da bat gilr tau phai
tudn theo quyét dinh cua toa an vé viéc
giai phdéng tau va tra tu do cho doan thuy
tha cua né.

agree.

2. The application for release may be
made only by or on behalf of the flag
State of the vessel.

3. The court or tribunal shall deal
without delay with the application for
release and shall deal only with the
question of release, without prejudice
to the merits of any case before the
appropriate domestic forum against
the vessel, its owner or its crew. The
authorities of the detaining State
remain competent to release the
vessel or its crew at any time.

4. Upon the posting of the bond or
other financial security determined by
the court or tribunal, the authorities
of the detaining State shall comply
promptly with the decision of the

PIEU 293. Luat c6 thé ap dung

1. Toa an cé thdm quyén theo muc nay
ap dung cac qui dinh cta Cong udc va cac
qui tdc khac cla phap luat quéc t& khéng
mau thuan vdéi Cong uéc.

2. Khoan 1 khéng dung cham dén quyén
han cula toa cé thdm quyén theo muc nay
dé xét x&r ex aequo bono (cébng bang) néu
cac bén thoa thuan.

court or tribunal concerning the
release of the vessel or its crew.
Article 293 Applicable law

1. Acourt or tribunal having

jurisdiction under this section shall
apply this Convention and other rules
of international law not incompatible
with this Convention.

2. Paragraph | does not prejudice the
power of the court or tribunal having
jurisdiction under this section to
decide a case ex aequo et bono, if the
parties so agree.

PIEU 294. Cac thu tuc so bd

1. Toa an dudc tru dinh & Diéu 287 nhan
dugc don yéu cau xét x& mot vu tranh

Article 294 Preliminary proceedings

1. A court or tribunal provided for in
article 287 to which an application is




chadp néi & Diéu 297 quyét dinh theo
thinh cdu clia mot bén, hay cé thé quyét
dinh theo y minh, xem yéu cau nay cé
phai la moét su lam dung cac phudng
phap té tung hay prima facie (hién hién)
la cb can ci. Néu toa an xét thdy rang,
dé la moét su lam dung cac phuong phap
t6 tung hay prima facie (hi€n hién) la
khong c6 can cu, thi toa an thoi khong
xét don nira.

2. Luc nhan dudc daon, toa an thong bao
ngay cho bén kia hay cac bén kia, va qui
dinh mot thdi han hop ly, dé cac bén nay
cd thé yéu cau toa quyét dinh vé cac
diém da néu & khoan 1.

3. Diéu nay khéng hé dung cham dén cac
guyén cua mot bén tranh chap néu Ién
nhitng phan bac sc bé theo dlng cac qui
téc t6 tung cd thé ap dung.

made in respect of a dispute referred
to in article 297 shall determine at the
request of a party, or may determine
proprio motu, whether the claim
constitutes an abuse of legal process
or whether prima facie it is well
founded. If the court or tribunal
determines that the claim constitutes
an abuse of legal process or is
prima facie unfounded, it shall take no
further action in the case.

2. Upon receipt of the application, the
court or tribunal shall immediately
notify the other party or parties of the
application, and shall fix a reasonable
time-limit within which they may
request it to make a determination in
accordance with paragraph 1.

3. Nothing in this article affects the
right of any party to a dispute to
make preliminary objections in
accordance with the applicable rules
of procedure.

PIEU 295. Trudng hgp cac bién phap
to6 tung noi bo da dudc sir dung hét

MOt vu tranh chdp gilta cac qubc gia
thanh vién lién quan dén viéc giai thich
hay &p dung Cong udc, chi cé thé dudgc
dua ra giai quyét theo cac thu tu da qui
dinh & muc nay sau khi cac bién phap to
tung ndi bo da dudc sir dung hét theo doi
hoi cua phap luat quéc té.

Article 295 Exhaustion of local

remedies

Any dispute between States Parties
concerning the interpretation or
application of this Convention may be
submitted to the procedures provided
for in this section only after local
remedies have been exhausted where
this is required by international law.

[Tic la dan chai VN bi bat thi VN phai
kién ¢ Uy ban Viét Trung vé nghé ca
trong hiép dinh song phudng da, trudc
khi kién & ITLOS]

PIEU 296. Tinh chat t6i hau va bat
budc cuia cac quyét dinh

1. Cac quyét dinh do toa an cd thdm
guyén theo muc nay dua ra la cé tinh
chat t6i hau, va tat ca cac bén tranh chap
phai tuan theo.

Article 296 Finality and binding force
of decisions

1. Any decision rendered by a court or
tribunal having jurisdiction under this
section shall be final and shall be
complied with by all the parties to the
dispute.




2. Cac quyét dinh do6 chi cé tinh chat bat
bubc doi véi cac bén va trong truéng hgp
riéng biét dugc xem xét.

2. Any such decision shall have no
binding force except between the
parties and in respect of that
particular dispute.

Muc 3

CAC GIOT HAN VA NGOAI LE POI VO1
VIEC AP DUNG

PIEU 297. Cac gidi han ap dung muc
2

[Thém vao chir phai (shall) ma ban dich
B6 Ngoai giao bo qual]

1. Cac vu tranh chap lién quan dén viéc
giai thich hay ap dung Céng udc vé viéc
thi hanh cac quyén thubc chu quyén hay
quyén tai phan ctia quéc gia ven bién nhu
da dudc tru dinh trong Cong udc, [phai]
dugc xét theo cac thu tuc gidi quyét da
dugc tru dinh & Muc 2 trong cac trudng
hgp sau day:

Khi thdy rang qudc gia ven bién da khdng
tudn theo Cong udc lién quan dén tu do
va quyén hang hai, hang khéng hoac tu
do va quyén dat cac day cap va 6ng dan
ngam, cling nhu dén viéc si dung bién
vao cac muc dich khac ma qudc té thura
nhan la chinh da néu & Diéu 58;

Khi thdy rang trong viéc thi hanh cac tu
do va cac quyén dé hoac trong viéc su
dung cac quyén nay, mot qudc gia da
khong tuan theo Cong udc hay cac luat
hodc cac qui dinh do quéc gia ven bién dé
ra phu hgp véi cac qui dinh cua Cong udc
va cac qui tac khac cda phap luat qudc té
khong trai véi Cong udc; hoac

Khi thdy réng quéc gia ven bién da khdng
tuan theo cac qui tac hay quy pham quéc
té€ da dudc xac dinh nham bao vé va gin
gilr moi trudng bién cd thé dp dung cho
qudc gia nay va da dudc Cong udc dat ra,
hay dudc dat ra théng qua mét td chirc
quéc t& cd thdm quyén hay mét hdi nghi
ngoai giao hanh dong phu hgp vdéi Cong
udgc.

SECTION 3. LIMITATIONS AND
EXCEPTIONS TO APPLICABILITY
OF SECTION 2

Article 297 Limitations on applicability
of section 2

1. Disputes concerning the
interpretation or application of this

Convention with regard to the
exercise by a coastal State of its
sovereign  rights or jurisdiction

provided for in this Convention shall
be subject to the procedures provided
for in section 2 in the following cases:

(a) when it is alleged that a coastal
State has acted in contravention of
the provisions of this Convention in
regard to the freedoms and rights of
navigation, overflight or the laying of
submarine cables and pipelines, or in
regard to other internationally lawful
uses of the sea specified in article 58;

(b) when it is alleged that a State in
exercising the aforementioned
freedoms, rights or uses has acted in
contravention of this Convention or of
laws or regulations adopted by the
coastal State in conformity with this
Convention and other rules of
international law not incompatible
with this Convention; or

(c) when it is alleged that a coastal
State has acted in contravention of

specified international rules and
standards for the protection and
preservation of the marine

environment which are applicable to
the coastal State and which have
been established by this Convention
or through a competent international
organization or diplomatic conference
in accordance with this Convention.




2. a) Cac vu tranh chap lién quan dén
viéc giai thich hay ap dung cac qui dinh
cua Cobng udc vé nghién clu khoa hoc
bién [phai] dudc giai quyét theo ding

Muc 2, trir khi quéc gia ven bién khdng
chiu chap nhan theo cach giai quyét nhu
thé dbi véi mot vu tranh chap phat sinh
tur:

Viéc qudc gia nay thi hanh mot quyén tuy
y quyét dinh theo dung Diéu 246; hay

Quyét dinh cua qubc gia nay ra Iénh dinh
chi hodac cham ddt ti€én hanh moét du an
nghién clfu theo dung Diéu 253;

b) Cac vu tranh chdp phat sinh t& mot
luan c& cta qubc gia nghién clfu cho rang
trong trudng hdgp cua moét du an riéng
biét, qudc gia ven bién khéng s dung
cac quyén ma cac biéu 246 va 253 da
danh cho minh moét cach phu hgp vdi
Cong udc, thi theo yéu cau cua bén nay
hay bén khac, [phai] dugc dua ra hoa giai
theo thu tuc da dugc tru dinh ¢ Muc 2 cua
Phu luc V, di nhién la Uy ban hoa giai
khong dugc xét viéc thi hanh quyén tuy y
quyét dinh cua quéc gia ven bién trong
viéc chi dinh cac khu vuc dac biét, nhu da
dugc tru dinh & Diéu 246, khoan 6, cling
nhu viéc thi hanh quyén tuy y khong cho
phép theo dung khoan 5 cua cung diéu
do.

3. a) Cac viéc tranh chap lién quan dén
viéc giai thich hay ap dung cac qui dinh
cla COng udc vé viéc danh bat hai san
[phai] dudc giai quyét theo dung Muc 2,
trir khi quéc gia ven bién khdng chiu chép
nhan cach giai quyét nhu vay vé mot vu
tranh chap lién quan dén cac quyén thudc
chd quyén cua minh do6i vd@i cac tai
nguyén sinh vat thudc Vung dac quyén vé
kinh té€ cua minh, hay lién quan dén viéc
thi hanh cédc quyén nay, k& ca quyén tuy
y qui dinh khéi lugng danh bat cd thé
chdp nhan dudc va kha nang danh bat
cua minh, phan phéi s6 du ra gilra cac
quéc gia khac, quyét dinh céc thé thic,
diéu kién dat ra trong cac luat va qui dinh
cua minh vé bao vé va quan ly;

2. (a) Disputes concerning the
interpretation or application of the
provisions of this Convention with
regard to marine scientific research
shall be settled in accordance with
section 2, except that the coastal
State shall not be obliged to accept
the submission to such settlement of
any dispute arising out of:

(i) the exercise by the coastal State of
a right or discretion in accordance
with article 246; or

(ii) a decision by the coastal State to
order suspension or cessation of a
research project in accordance with
article 253.

(b) Adispute arising from an
allegation by the researching State
that with respect to a specific project
the coastal State is not exercising its
rights under articles 246 and 253 in a
manner compatible with this
Convention shall be submitted, at the
request of either party, to conciliation
under Annex V, section 2, provided
that the conciliation commission shall
not call in question the exercise by
the coastal State of its discretion to
designate specific areas as referred to
in article 246, paragraph 6, or of its

discretion to withhold consent in
accordance with article 246,
paragraph 5.

3. (a) Disputes concerning the

interpretation or application of the
provisions of this Convention with
regard to fisheries shall be settled in
accordance with section 2, except that
the coastal State shall not be obliged
to accept the submission to such
settlement of any dispute relating to
its sovereign rights with respect to the
living resources in the exclusive
economic zone or their exercise,
including its discretionary powers for
determining the allowable catch, its
harvesting capacity, the allocation of
surpluses to other States and the
terms and conditions established in its




b) NEu viéc van dung Muc 1, khong cho
phép di d&n moét cach giai quyét, thé theo
yéu cau cua mot bén nao doé trong s cac
bén tranh chap, vu tranh chap [phai]
dugc dua ra hoa giai theo thu tuc dudgc
tru dinh & Muc 2 cua Phu luc V, khi ching
minh dudc rang quéc gia ven bién da:

RO rang khong thuc hién nghia vu phai
dung cac bién phap bao vé va quan ly
thich hgp dé bao dam rang viéc duy tri
cac tai nguyén sinh vat thuéc vung dac
quyén kinh té€ khong bi anh hudng
nghiém trong;

Doc doan tu chdi viéc quy dinh, theo yéu
cau cua mot quobc gia khac khéi lugng
danh bat cé thé chdp nhadn dugc va kha
nang khai thac tai nguyén sinh vat cua
minh d6i vdi cac dan (stocks) hai san ma
viéc khai thac cé lién quan dén qudc gia
khac dé; hay

Doc doan tu chdi viéc chia cho mot quoc
gia nao dé toan bo hay moét phan sb ca
du ma minh da xac nhan, nhu da tru dinh
3 cac Diéu 62, 69 va 70 va theo cac thé
thic va diéu kién ma ban than minh da
qui dinh va phu hgp véi Cong uéc;

c) Uy ban hoa giai khong cé trudng hop
nao dugc phép dung quyén tly y quyét
dinh cua minh thay cho quyén tuy vy
quyét dinh cua cac quéc gia ven bién.

d) Bdo cdo ctia Uy ban hoa giai phai dugc
théng bdo cho cac té chirc quéc té thich
hap.

e) Khi dam phan vé cac thoa thuan da
tru dinh & cac biéu 69 va 70, cac quéc
gia thanh vién, trir khi cé théa thuan
khac, ghi vao dé moét diéu khoan tru dinh
cac bién phdp ma minh phai thi hanh dé
giam dén muc tdi thi€u cac kha nang béat
dong vé viéc giai thich hay ap dung thoa
thuén, cling nhu thd tuc phai tuan theo
trong trudng hgp van cé bat dong.

conservation and management laws
and regulations.

(b) Where no settlement has been
reached by recourse to section 1 of
this Part, a dispute shall be submitted
to conciliation under  AnnexV,
section 2, at the request of any party
to the dispute, when it is alleged that:

(i) a coastal State has manifestly
failed to comply with its obligations to
ensure through proper conservation
and management measures that the
maintenance of the living resources in
the exclusive economic zone is not
seriously endangered;

(ii) a coastal State has arbitrarily
refused to determine, at the request
of another State, the allowable catch
and its capacity to harvest living
resources with respect to stocks which
that other State is interested in
fishing; or

(iii) a coastal State has arbitrarily
refused to allocate to any State, under
articles 62, 69 and 70 and under the
terms and conditions established by
the coastal State consistent with this
Convention, the whole or part of the
surplus it has declared to exist.

(c) In no case shall the conciliation
commission substitute its discretion
for that of the coastal State.

(d) The report of the conciliation
commission shall be communicated to
the appropriate international
organizations.

(e) In negotiating  agreements
pursuant to articles 69 and 70, States
Parties, unless they otherwise agree,

shall include a clause on measures
which they shall take in order to
minimize the  possibility of a

disagreement concerning the
interpretation or application of the
agreement, and on how they should
proceed if a disagreement




nevertheless arises.

PIEU 298. Nhitng ngoai Ié khong ap
dung Muc 2 dudc tuy nghi chon [sUra
lai cach dich cho ro nghia]

1. Khi ky két, phé chudn hay tham gia
Coéng udc, hodc G vao bat ky thsi diém
nao sau doé, vdi diéu kién khdng phuadng
hai dén cac nghia vu phat sinh tir Muc 1,
moét qudc gia co thé tuyén bd bang van
ban rang minh khéng chdp nhadn mét hay
nhiéu thd tuc gidi quyét cac tranh chap
da dudc tru dinh & Muc 2 co lién quan
dén mot hay nhiéu loai tranh chap sau
day:

a) i. Cac vu tranh chap vé viéc giai thich
hay ap dung cac biéu 15, 74 va 83
lién quan dén viéc hoach dinh ranh
gidi cac vung bién hay cac vu tranh
chap vé cac vinh hay danh nghia lich
si, mién la [khong phai “nghia 1a”
nhu BNG dich sai ch{ provided that]
khi moét tranh chdp nhu thé xay ra
sau khi Cong udc cdé hiéu luc va néu
cac bén khong di dé€n mot thoa thuan
nao bang con dudng thucng Iugng
trong moét thdi han hgp ly, thi quéc
gia da tuyén bo ngoai le tren, theo
yéu cau cua mot trong cac bén, phai
chdp nhan dua vu tranh chap doé ra
hoa giai theo thu tuc da dugc tru
dinh ¢ Muc 2 cua phu luc V, va
duong nhién khdng thé dua ra xét
theo thu tuc nay mot vu tranh chap
nao doi hdi nhat thiét phai xem xét
dong thai moét vu tranh chap chua
dugc giai quyét lién quan dén chu
guyén va cac quyén khac trén mot
|&nh thé dat lién hay dao;

ii. MOt khi Uy ban hoa gidi d& trinh
bay bdo cdo cua minh, bao cao phai
noi ro dudc ly do, thi cac bén phai
thudng lugng vé mot thda thuan trén
cd sG cua bao cdo nay; néu cac culc
thudng lugng khdng thanh, thi céac
bén, qua su thoa thuan vdéi nhau,
phai dua van dé ra theo cac thu tuc

Article 298 Optional exceptions to
applicability of section 2

1. When signing, ratifying or acceding
to this Convention or at any time
thereafter, a State may, without
prejudice to the obligations arising
under section 1, declare in writing
that it does not accept any one or
more of the procedures provided for
in section 2 with respect to one or
more of the following categories of
disputes:

(a) (i) disputes concerning the
interpretation or application of
articles 15, 74 and 83 relating to
sea boundary delimitations, or
those involving historic bays or
titles, provided that a State
having made such a declaration
shall, when such a dispute arises
subsequent to the entry into force
of this Convention and where no
agreement within a reasonable
period of time is reached in
negotiations between the parties,
at the request of any party to the
dispute, accept submission of the
matter to conciliation under
Annex V, section 2; and provided
further that any dispute that
necessarily involves the
concurrent consideration of any
unsettled dispute concerning
sovereignty or other rights over
continental or insular land
territory shall be excluded from
such submission;

(i) after the conciliation
commission has presented its
report, which shall state the
reasons on which it is based, the
parties shall negotiate an
agreement on the basis of that
report; if these negotiations do
not result in an agreement, the




da dudc quy dinh & Muc 2, tru khi
cac bén co thoa thuan khac;

iii. Piém nho nay khdng dp dung déi
v@i cac vu tranh chap lién quan dén
viéc hoach dinh ranh gidi cac vung
bién da dugc modt thoa thudn gilra
cac bén giadi quyét dat khoat, cling
nhu d6i v@i cac vu tranh chap phai
dugc giai quyét theo dung mot ban
thdéa thuan hai bén hay nhiéu bén co
tinh chat rang bubc cac bén; [Nén
nhdn manh la chi c6 thé
reservation/bao luu vé, khéng nhan
thdm quyén cla cdc cd quan theo
muc 2 vé vai vdn dé sea boundary,
history ma théi, va cudi cung cing
phai dua ra hoa giai, thuong nghi, va
khéng xong thi phai dua ra co quan
tai phan.]

b) Cac vu tranh chap lién quan dén cac
hoat déng quan su, ké ca hoat ddng quén
su cua tau thuyén va phuong tién bay
cua Nha nudc dudc sir dung cho mot dich
vu khong co tinh chat thuong mai, va cac
vu tranh chap lién quan dén cac hoat
dong thi hanh luat phap trong vai tro
canh sat da dugc thuc hién trong viéc thi
hanh cac quyén thudc chu quyén hoac
guyén tai phan ma biéu 297, khoan 2 va
3, da loai trir khoi thAm quyén cla mot
Toa &n; [Tdc la chi c6 thé lam bao luu
bdng cach tuyén b trudc bdng van ban
vé hoat déng quén su hay phi thuong
mai cua may bay va tdu cua nha nudc va
viéc tudn tra canh sat vé nghién ciu bién
va nghé caj

c) Cac vu tranh chap ma HG6i dong bao an
Lién hdp qubc, trong khi thi hanh cac
chl’c nang ctia minh do Hién chudng Lién
hdp qubc giao phd cé

trach nhiém giai quyét, trir khi HG6i dong
bao an quyét dinh x6a van dé trong
chudng trinh nghi su cia minh hay yéu
cau cac bén tranh chap gidi quyét tranh
chdp cla ho bang cadc phuong phap da
qui dinh trong Céng udc.

2. Mot qudc gia thanh vién da ra mot
tuyén b6 theo khoan 1, thi bat ky Idc nao

parties shall, by mutual consent,
submit the question to one of the
procedures provided for in
section 2, wunless the parties
otherwise agree;

(iii) this subparagraph does not
apply to any sea boundary
dispute finally settled by an
arrangement between the
parties, or to any such dispute
which is to be settled in
accordance with a bilateral or
multilateral agreement binding
upon those parties;

(b) disputes concerning military
activities, including military activities
by government vessels and aircraft
engaged in non-commercial service,
and disputes concerning law
enforcement activities in regard to the
exercise of sovereign rights or
jurisdiction excluded from the
jurisdiction of a court or tribunal
under article 297, paragraph 2 or 3;

(c) disputes in respect of which the
Security Council of the United Nations
is exercising the functions assigned to
it by the Charter of the United
Nations, unless the Security Council
decides to remove the matter from its
agenda or calls upon the parties to
settle it by the means provided for in
this Convention.

2. A State Party which has made a
declaration under paragraph 1 may at
any time withdraw it, or agree to
submit a dispute excluded by such
declaration to any procedure specified
in this Convention.

3. A State Party which has made a
declaration under paragraph 1 shall
not be entitled to submit any dispute
falling within the excepted category of
disputes to any procedure in this
Convention as against another State
Party, without the consent of that

party.




cling cb thé rat lui tuyén bd d6 hay thoa
thuan dua ra mot vu tranh chap ma
tuyén bo nay da loai trur, ra trudc bat cur
tha tuc giai quyét nao da dudgc tru dinh
trong Cong udc.

3. Mot qubc gia thanh vién da ra mot
tuyén b8 theo khoan 1, thi khéng thé dua
ra mot vu tranh chdp, nédm trong moét loai
tranh chap da bi loai tri, ra truc mot
thd tuc nao do6 trong s6 cac thu tuc da
dugc tru dinh trong Cong udc, néu khong
c6 su thoéa thuan cua qudc gi thanh vién
dang tranh chap vdéi minh.

4. Néu mo6t qudc gia thanh vién da ra mot
tuyén bd theo khoan 1, diém a, thi bat ky
quéc gia thanh vién nao khac cling c6 thé
dua ra moi tranh chap gilra qudoc gia dé
v@i qudc gia da ra tuyén bd va nam trong
mot loai tranh chap da bi loai trur, ra giai
quyét theo thu tuc dugc dinh rd trong
tuyén bo nay.

5. Mot tuyén bé mdi hay mot thong bao
rat lui mot tuyén bdé khéng hé cé tac
dong dén thu tuc dang ap dung trudc mot
toan an xét xur theo dung diéu nay, tru
khi cac bén cé thoa thuan khac.

6. Cac tuyén bd hay cac thong bao rut lui
cac tuyén bd ndi & diéu nay phai dudc gui
cho Téng thu ky Lién hgp qudc dé luu
chuyén, Téng thu ky Lién hop qudc
chuyén cac ban sao cac van kién dé cho
cac quoc gia thanh vién.

4. If one of the States Parties has
made a declaration under
paragraph 1(a), any other State Party
may submit any dispute falling within
an excepted category against the
declarant party to the procedure
specified in such declaration.

5. A new declaration, or the
withdrawal of a declaration, does not
in any way affect proceedings pending

before a court or tribunal in
accordance with this article, unless
the parties otherwise agree.

6. Declarations and notices of

withdrawal of declarations under this
article shall be deposited with the
Secretary-General of the United
Nations, who shall transmit copies
thereof to the States Parties.

PIEU 299. Quyén cua cac bén trong
viéc thoa thuan cac thu tuc

1. Bat ky tranh chdp nao khi da bi loai
khoi cac thu tuc giai quyét cac tranh chap
dudc tru dinh & Muc 2 theo Diéu 297 hoac
bdang mot tuyén bd theo ding Diéu 298,
thi chi c6 thé dudc dua ra giai quyét theo
cac thu tuc nay qua su théa thuan cua
cac bén tranh chap.

2. Khdng mot quy dinh nao cua muc nay
dung cham dén quyén cua cac bén tranh
chap trong viéc thdéa thuan si dung mot
tha tuc khac dé€ giai quyét vu tranh chép,

Article 299 Right of the parties to
agree upon a procedure

1. A dispute excluded under
article 297 or excepted by a
declaration made under article 298
from the dispute settlement
procedures provided for in section 2
may be submitted to such procedures
only by agreement of the parties to
the dispute.

2. Nothing in this section impairs the
right of the parties to the dispute to
agree to some other procedure for the




settlement of such dispute or to reach
hay théa thuan gidi quyét vu tranh chap | an amicable settlement.
bang su gian x&p 8n thda.

Ta Van Tai va Vit Quang Viét




